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Forth ss‘a

(Rev. Qctober 1980)

Department of the Treasury
Internal Revenue Servica

e SRS S

NJRQ ﬁéﬁ%aminatlon of Employee Work Status
for Purposes of Federal Employment Taxes
and Income Tax Withholding

T OMB No, 15480004
Expirm 10-31.93

Paperwork Reduction Act Notice.—Wa ask for the information
on this form to carry out the Internat Revenue laws of the United
States. You are required to give us this information. We need it to
ensure that you are complying with these laws and to allow us to
figure and collect the right amount of tax.

The time needed to complete and file this farm will vary
depending on individual circumstances, The estimated average
time is: recordkeeping, 34 hrs., 41 min,, Iurninﬁlbout the law
or tha form, & min. and preparing and sending the form te IRS,
40 min, If you hava commerits concerning the accuracy of thesa
time estimates or suggestions for making this form more simpla,
we would be happy to hear from you. You can write to both tha
Internal Revenue Sarvice, Washington, DC 20024, Attention: IRS
Reports Claarance Officer, T:FP, and the Office of Management
and Budget, Paperwork Reduction Project (1545-0004),

Instructions

This form should be completed ¢a ret '. i
the form, it should be complated faor gilﬂy'Elifnt:’I}Sig{:r;‘I l;ﬁnr;'lplehng
representative of the class of workers whose hy

) | status is in question.
If 2 written determination is dasiraf far m question

worker from each class whose status is typical th

written determination for any worker wil?a? pl % m?-.ta?l:,?r'k':,, of
the same class if the facts are nat materially diffarent from th,

of the worker whaose status was ryled Upon, ose

Please return Farm $5-8 1o the Internal Reva i i
that provided the form. If the Intarnal Revenye Eé‘&ﬁi'é’affnff?fu
you ta complete this form but you wish a determination on whethar
2 warker is an employae, file Form $5-8 with your District Director.

Caution: Form 55-8 is not a claim for rafung of social ]
or Federal income tax withholding. Also, a determlnatigﬁgngx

indjvidual is an employee doas not ne. g red s
or prior tax liability. Il ﬁﬁjﬁﬁﬁhﬁ #ﬁﬁnt
Nameniwwhrr _mrrmju:uw EL”J

Addreas of worker (include Sivest address, apt, or suite o, city, state, and 2IR code)

Washington, OC 20503, DO NOT send the tax form to either af
these offices. Instead, see the instructions for information en
where to fila.

,Nare ot firm {or parson) lar whom the worker performad services -

;hgdress of tirm (include streat adtress, apt, o suite e, city, state, ang 2if code)

.
]Trade name | +wEnone NUMbe ‘ Warker's secial scurity nymbar

J"Felephnne Aumbar Firm's taxpayer identification nummbar

T

jﬁ' /ﬁ'//mﬁ{

1Check typu of flrm:
1A Individual [J Partnership R Corporation [ Other (specify) &

This farm is being completed by: [ FIRM K] WORKER
If the form is being completed by the worker, do you object ta disclosing your name or the information on this form to

the firm? . LlYes ENeo
If your answer is “Yes,” we cannat furnish you & deterrmination on the basis of this form. You may write to your District
Director for further infarmation. Da not complate the rest of the form, unless the IRS raquests it.)
Alitems must be answered or marked *UInknewn” or “Not Applicable” (NA). If you need mare spacs, attach anothar
sheat, This form is designed to cover Marny work activities, so same of the questions may not pertain to you.
¥ Total number of workers in this class (if more than one, please see item e
This information is about services perfarmed by the workerfrom == to April 1, 1993

(Menth, day, year)
What was tha first date on which the worker performad services of any kind far the firm? m

B the warker stilt performing services for the firm?
“No," what was the data of termination? »
hwhich IRS district are you located?

...................................................................................

..............................................................................

...................................................................................................................

...........................................................................

...........................................................................................................

---------------------------------------------------------------------------------------------------------

If the work is done under a written agreamnent between the firm and the warker, atlach a copy. See attached.
Ifthe agreament is not in writing, describe the terms and conditions of the work arrangement N/A

......
.......................................................................................

Form B3-8 (Rev. 10-90)
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Form 55-8 (Rev 10-50) Page

c

3a

4a

Sa

Ga

I the actual working arrangement differs in any way fram the agreement, explain the diffarences and why they occur | NI& ... .

-------------------------------------------------------------

-----------------------------------------------------------

ls the warker given training by the firm?. . . ... . . . L L L L L e e e RlYas [t
If “Yes": '
whatkind? Training regarding sales technigues .gnd Produch Informatiafe.............
How oftan? . Approximately 8 times a year. . ... ..oooeiieioiiooeiiiinriiis
15 the worker given instructions in the way the work is to be done? , CYes K
If Yes,” give specific examples. I/A e
Attach samples of any written instructions or procadures,

theservice?.........‘......‘...‘_..,...............DYM R
Explain your answer | _L_derermine how to do my Job, e irieeoneaaa,

The firrm engages the worker: B
] To parform and complete & particular jab only

Does the warker report ta the firm or its répresentative? = . . . . L L0000 [1Yes &
If “Yes™
T . S PP POPRRPPPOR
For what purposa?__ N/A

In what manner (ir; |v:erson, in writing, by telephone, etc.)? T TS
Attach copies of report forms used in reporting to the firm.  N/A
Does the worker furnish a time record tathe fiom? . . . . . . . . . . . . . o OYes K
If “Yes,” attach copies of tima records.

State tha kind and value of tools and equipment furnished by:

-Tha firm  Nomne.

........................................................................................................ é]
Does the firm reimburse the worker for any expenses? (] Yes

If “Yes,” specify the raimbursed EXPENSES | . .. iiiiiisesmnnrnsnnrrerrrnrocmtocsasnnsanrnnaromensanertt o
Will the worker perfarm the services personally?

Does the worker have helpers? C e e

If “Yes": Are the helpers hiredby: O Firm & Worker

If hired by the worker, is the firm's approval necessary? .

Wha pays the heipers? [1 Firm K] Workar

Are soclal SECUriTy taxas ang reqaral INCoMa tax withneld rom the netpars’ wages? .

If *Yes™: Wha reparts and pays these taxes? 1 Firm [ Worker

Who reports the helpers’ incames to the internal Reverus Service? 0O Firm [ Worker

If the warker pays the helpers, does the firm repaythe warker? . . . . . . . . . 1 . . . .. .-
What services do the helpers perform? . Clerical and administrative serviges. ... .........-----

5
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P7
e -

arm 558 (Rev. 10-90)

7 Atwhat location are the services performed? [ Firm's (X Worker's [ Other (specity)
Ba Type of pay warker receives:
O Salary & Commission O Hourly wage O Piecework [] Lumpsum [ Othar (specify)
b Does the firm guarantes a minimum amount of pay to the worker? Do .

¢ Does the firm allow the worker a drawing account or advances against Pay?. oL L [ Yes No
If “Yes": Is the warker paid such advances an a regularbasis?” . ., . o .. . OYes ONe

d How does the worker repay such advances? . N/A..__ . o Lo T
9a Is the worker efigible for a pension, bonuses, paid vacations, sick pay.etc.?. . . . . . [ves & No
Dot e oy st ST e

b Does the firm carry workmen's compansation insurance ontheworker? . . . . O Yas No
¢ Does the firm deduct social security tax from amounts paid the worker? , . . . oo - oo . OvYes EmNo
d Does the firm deduct Federal income taxes from armounts paid the worker? ., . . - . DOYas No

e How does the firm repart the warker's income to the Internai Revenus Service?
O Formw-2 BIForm1099 I Does not report [0 Other (specify)

f Does the firm bord the worker?, . . DTt e oo OYes @ Ne
0a Approximately how many hours 3 day does the worker perform sarvices for the firm? . 9 he ST
bDoestheworkerperfnrmsimi!arsewiceafornthers?. oo oo EYes ONo (] Unknown
It “Yes™: Aretheseservicesper‘formedunadairy basis for other firms? . e - - [OYes mMNa O Unknaown
Percentage of time spent in performing thesa services for:
Thisfirey .. %  Otherfirms % @ Unknown
‘Doesthe!’irmhavepriurityonthewnrker'stime? S EYes ONo
e oL B B
¢ s the worker pranibited from competing with the firm eithar whila perfnrmingservicesurduringanylaterpeﬁud?\ . EYes [ONo
la Cantheﬁrmdischaretheworkeratan time without incurring & liabitity? oo =L Yes [
If “No,” esplain. . E.}sg.t_%wi_?_d_ . P.a_r_r.l.i.){}s.s. due under Eﬂntbrg:t At 1@” ......................... '.:.' ....... ? N
b Can the warker terminage the service at any time without i urring aliabitity? . .~ .. BlYes One
it “No," explain, .. /Y. 0 ... . [J‘.\J..‘..Z?a/ﬁfp. L T
2a Does the worker perfarm services for the firm under:
B The firm's business name (X The worker's own business name [ Other (specify) ....._.... ...

b Doas the worker advertiss ormaintainaQUsinESSIistingin the telephaone directory, a trade journal, ete.? Yes O Ne O Unknown
If “Yes,” specity, In telephone directory under Wy &gency name and firm name and logo,

.......................................................................................

€ Does the worker rapresent himseif or hersalf te the public as being in business to parform the

same or similar services? oo oo o0 OYes EINe O Unknown
Dot o s o LT e O nkaoun
d Does the worker have his or her own shoporofficer . < -, B Yes ONe O Unkrown

Dot e e RV DG D Uk

: eDoesthefirmrepresentthewnrkerasanempluyeenfthefirmtoitsaustomers?. e - e e oo o oL OYes ENe

|f«N0_-howisth,wo,ke”,presemd? Independent contracror,

.......................................................................................

¥ How did the firm iearn of the worker's services? e : ‘
! lsalicense necessary for the wark? o . -+ - . .BYes ONa O Unknawn

........................................................
...............................................

} Does the worker have a financial investment in a business ralated to the s;wicé.;.-perf;:};ne&::' ------- E]Yu l:l No I:IUnknuwn
If *Yes,” specity and give amounts of the investment _ 357 of commiss B0

' Can the worker incyr 3 loss in the performance of the service for the fim? ., . s e .. HEYes ONe

. "Yes" how?. Expenses could exeerd commissions, T [

A Has any other govefnment agency ruled on the status of the firm's workees? . . - ... OvYas No

'f°Yes," attach a capy of tha ruling.

If" th'e Same iszue baing considared by any IRS office in connection with the audit of the warker's tax return or the
. firm's tax return, or has it recently bean considerad? . | T = .
. I0"Yes * tor which year(s)?

...........................................................................
..........................

i "‘:’;5 the worker assambis or process 2 product at horme or away from the firm's placs of business?, . [ves No
LY Es"'l. -

l-'-:.‘ Who furnishes materials or Roods used by the worker? [0 Fiom (3 waorkar

& 'S he worker furnished a pattern or givan instructions to follaw in making the product? . e
B8 the worker required 1a retum the finished praduct ta the firm or ta sameane designatedbythefim? . . . [JYes [N

v
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Farm 55.8 (Rey. 10-90) . Puge 4

Answer Items 18a through n if the worker is a salesperson or provides a service directly to customers.

18a

15

20

® a.n o

Are ieads to prospective customers furnished by the firm? ., . . . . . O Yes Bl No [ Doesnotapply
I5 the worker required to pursue orreportonteads? . . . . . . ., . . . . .OYes E No [J] Doesnotapply
Is the worker required to adhere to prices, terms, and conditions of sale established by thefirm? . . . . . . ElYes ] No
Are orders submitted to and subject toapproval by thefirm? ., . . . . . . . . . . . . .. . . ., . OYes E Neo
Is the worker axpacted to attend sales meetings? . . . . . . . . ... C (]Yes X No
If “Yes™: Is the worker subject to any kind of penalty for failingtoattena? . . . . . . . . . .. . . . . . OYes [ONo
Does the firm assign a specific territorytothe warker? . . . . . . ., . . . .OYes BINa [ Doasnotapply
Wha does the customer pay? Kl Firm (B Worker

' warker, does the worker remit the total amount to the firm?. . . | Bl Yex [N

Does the worker sell & consumer product in a home or establishment other than a permanent retail establishmant?N./ AL Yes (2 Ne
List the products and/or services distributed by the warker, such as meat, vogetables, fruit, bakery products,

Did the firm or another person assign the route or territory and a list of customerstotheworker? . . . . . ., . L]l Yes &l Npo
If “Yes,” please identify the person who made the assignment. e
Did the worker pay the firm or person for the privilege of serving customers an the route or in the territory? . . . . ] Yas El Ne
if “Yes,"” how much,gid {he worker pay (not including any amount patd for a fruck or racks, ete.)? §. .. ... ... e
What factors were considered in determining the valus of the raute ar Seritory? L . iuuirieiee ettt varrainn .

for service, were solicited by the worker, or both, Usually I solicit customers; . sometimes cysteomers call wm

----------------------------------------

Does the worker sell life insurance? . . . . . . ., L ., Byes CNe
If “Yes":
Is the selling of life insurance or annuity contracts for the firm the worker's entire business activity? . , . . . [1 Yes No
if “No," state the extant of the worker's other business activities ,. 1, §ell all iInsurance lines. ... ................
Does the worker sell ather types of insurance ferthe firm? . . . . . . . . . . . . . . . . .. . EYas ONe
If “Yes,” state the percentage of the worker's total working time spent in selling such other types of insurance .. ........! 3 5 %

At the time the contract was entered into between the firm and the werker, was it their intention that the

warker sell life insurance for the firm; U onafulltimebasis @ anapart-time basis

State the manner in which such intention was expressedl 5911, 211 of company.'s. .lines, including.life.inst
's the worker a traveling salesperson or city salespersan? . . . . . . . . . . . .. Yas [J Ne !
If “Yag": i

i

Specify from whem the worker principally solicits orders on behalf of the firm, The . RUBLACw ..\ ot iresereneinrraaases
If the warker soiicits orders from wholesalers, retailers, contractors, or operators of hotals, restaurants, or other similet

s the merchandise purchased by the customers for resale, or is it purchased for use in their business operations? If used by the
customers int their business operations, describe the merchandise and state whether it is equipment installed on their premises o .
a consumable supply. . ., N/A : ol

Aftach the names and addresses of the total number of workers in this class from page 1, or the names and addresses of 10
workers if there are mare than 10. '

Attach a detailed explanation for any other reason why you believe the worker is an indepandant cantractor or is an smployee of the

[
IMPORTANT INFORMAT!ON NEEDED TQ PROCESS YOUR REQUEST . Lt
Under section 6110 of the Internal Revenue Code, the text and related background file documents of any rufing, determination
or technical advice memorandum will be open to public inspection. This section provides that before the text and backgrou
documnents are made public, identifying and certain other information must b delstad.

Ara the names, addresses, and taxpayer identifying numbars the only items you want deleted? . . . . . . . - -
tf you checked *No,” and believe additional delations should be made, we cannot process your request unlass you submit 8 :
this form and copies of all supporting documents indicating, in brackets, those parts you believe should be deleted in cCRTS

section 6110(c) of the Code. Attach a separate statement indicating which specific exemption provided by section 6110-‘- d
each bracketed part, -
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Paparwork Reduction Act Notice.—We ask for the information
on this form te carry out the Internal Revenue jaws of the United

States. You are required to give us this information, We naad it to
ensura that you are Complying with these laws and toallaw us to

figure and collect tha right amount of tax,

The time needed to complete and file this farm wilf vary
depending on individuat circumstances, The estimated avarage
tima is; recordkeeping, 34 hrs. 41 min., learning about the law
ar the form, & min, and preparing and sanding the form to IRS,
40 min, If you have commants concerning the HCCuracy of these
time astimates or suggestions for making this form mare simple,
we would be happy to haar from you. You can write to both the
Internal Revenus Sarvice, Washington, DC 20024, Attention: RS
Reparts Clearance OFficer, T-F P, &nd the Offica of Managemeant
#nd Budget, Paperwork Reduction Project (1 545-0004),
Washington, DC 20503, DO NOT sendthe tax farm to either of
these offices. Instead, see the instructions for information an
whera to file.

—_—
Instructions

This form should be complat fully. If the firm is completi,
the form, it should be cuﬁp.:t';éaf{ﬁ Spf E individual whao is &
representative of the ciags of workers whose status is in questign

If a written determination is desired for more than one class o
warkers, a separats Form 53-8 shauld be completed for one
worker from each clags whaaa status is typical of that class, A
written determllnatmn for any warkar will apply to other workers o¢
the same ciass if the facts arn ngt materjally different from thoeg
of the worker whose status was ruleg upan.

Please return Form 35-810 the Internal Revenue Service officq
that provided the form. 1f the Internal Revenue Service did not ask
you to cornpiete this farm byp Ou wish a determination on whathap
a warker is an emplayee, fijs F%rrn §5-8 with your District Diractor,
Cautlon: Form 55-8 s not 4 claim for retund of social security tax
or Federal ipcome tay withhoiding Also, a detarmination that an
individual is an employee does not Recessarily reduce any current

or prior tax liakility. il I} [F*I ﬁ'\ {ﬁ\“ n R

, Name uf firen for person} for whom the worker parormed S8rvicas
'

Addrecs of firm finclude streqt address, apt. of suite ng., eity, atyte, and ZIP coge)

2 el Vi
T WTROVED

| Address of workar (inciuge srent addraas, g1, or suita ne,, city, state, and 2P cods)

] Trace name

Twieptone numbar

' Talephare rumber | Firm's thagaywr identifieation number

Check type of firm;

| Warker's MCial security nambay

0 Individual Partnership {¥] Corporation ] Other (specity) »

This form is being complsted by: OFRM B worker

the firm? .

I thie farm is being completed by the worker, do you object to disclosing your name or the infarmation on this form to

(fyour answar is “Yes,* wa cannot furnish you a determination on the basis of this form. Yoy Mmay write to your District -
Rirector for further information, Do not complete the rast of the form, uniess the IRS requasts it.)
Allitams must be answered or marked “Unknown" or *Not Applicabls" (NA),

. OYes B Ne

4 LIS

If you need mors sSpace, attach another

This infarmation is about services parformed by the worker fram m

& the worker stil performing services for the firm?
“No," what was the date of termination? »
Which RS district are you locateq? _

What was the first gate on which the worker performed sarvices of a

shest. This form is designed to cover Mmany work activities, 5o 2ome of the quastions may not pertain to you.
Total nurber of warkers in this class (it mora than one, plaass ses iten 19) »

______________ to,. April 1, 1993

---------------------- -

(Manth, day, year) (Month, day, ywar)

-----------------------------------------

....................................................

la

.............................

-----------------------------------------------

---------------------------------------------

Aoy the wark it dane under o wiltten agreement betwaen the firm and tha worker, attach a copy. Attached copy
If the agreement is not in writing, dascriba the terms and conditions of the wark arrangement

......................................................

...........................................................

----- n--_........-..---.-.-----.----n-----c---.---.------.--
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7 Atwhat location are the services parformed? O Firm's [X Worker's [ Other (specify)
Ba Type of pay worker receivas:
(3 Salary R Commission [J Hourly wage (G Piecework [ Lumpsum (O Other (specify)

b Does the firm guarantee a minimum amount of pay ta the warker? | G v . . OYes ENo

cDuesthefirmallowthewomeradrawingaccnuntnradvancesagainstpay?. e e e e e e o s BOYes B e

It *Yes": Is the worker paid such advances onaregularbasis? . . . . . . . . . . . . . . .. OYes [Ne

d How does the worker repay such advances? ... N L e e e [ rrerra e

¥a Is the worker sligible for a pension, bonuses, paid vacations, sick pay, etc.7 ' . OYas HENo
s ity

b Does the firm carry workmen's compensation insurance on the worksr? . . . o oo, OYes ENe

€ Does the firm deduct social security tax from amounts paidtheworker? . . . . . . . . . . [JYes KiNe

d Does the firm deduct Federal income taxes from amaunts paidthewarker? . . . . . . . . . . . . []Yes B No

& How does the firm report the worker's income ta tha Intérial Revanys Service?

O Formw-2 @ Form1099 [ Doesnotreport [ Other (specify)
fDuesthefirmbnndthewurker?...,..............,.............EIY“ X No
Oa Approximately how many hours a day does the warker p:lrgurm services for the firm?  8-10 hours.

b Does the worker parform similar services for othars? | .EYes CONe [ Unknown

If“Yes™: Are these services perfarmad on a daily basis for other firme? . . . . . . . . OYes M Noe O Unknown
Percentage of time spent in performing these services for:

Thisfirm .. % Otherfirms, _____..... % Unknown (I don't keep track, but it's minimal).
Does the firm have pricrity on the worker's time? . . . . . . oo . @EYes [Ne

¢ Isthe worker prohibited from competing with the firm sither while performing services or during any later period? .
1a Can the firm discharge the worker at any time without incurring a liabikty? |
if “No," explain, . Exfepnded earnings.

b Can the warker termingg the services at any time wi out incyrring a liability? . . .
I “No," explain..... [ 2005, [0, éhf#"-'ﬁrw-éafﬂ/[‘\)_xﬁ ...................................

23 Does the worker perform services for $he firm under:
O The firm's business name The worker's own business name [ Other (spacify)

............................................................................................

c Does the worker represent himself or herself to the public as being in business to perform the

same or similar services? . T . .OYes @INe I Unknown
oYes, oW, e
d Does the warker have his o her own shop or office? B Yes ONo [J Unknown
YRS, Where?. . e e .
¢ Daes the firm rapresent the worker as an employee of the firm to itscustomers? . . . . . . . . . . .  OYe ENo

'f “No,” how is the worker represented? .. Indepandent. contractor AEeNT..
1 How did the firm learn of the worker's services? JBistrict Manager's wife,
} lsalicense necessary for the work? .

Bywhomis itissued? | License must, be obtained from. every state where agent does busivess, .
Sywhom is the icense fee paid?, By .me, with reimbursewent. . . veaeaan
4 Does the worker have a financial investment in a business related to the services performed? . . . .EYes O Ne I Unknown

If “Yes,” specity and give amounts of the investment . 517 of. commiggions. ... . ... . ivemeaanans vrwmnnnarraes

} Canthe worker incur a loss In the performance of the service for the firm?
If “Yes,” how?._Expenses could exceed commissions.

............................................................................................................

% Has any other government agency ruled on the status of the firm's workers? (1ot to my knowledge) . . [IYes [ No
If "Yes," attach a copy of the ruling.
b 15 the same issue being considered by any IRS offica in connection with the audit of tha worker's tax return or the
firm's tax return, or has it recently been considered? , (ROt to.my knowledge) = . & . . v v v . OYes [Ne
l: 1FY85." for which YearS. ... _...o.o. it

" Does the worker assemble or process a product at home or away from the firm's place of business?. . . . . .. .OYes [ENe

. eves»: .
Who furnishes materials or goods used by the worker? [ Firm O Workaer
‘ Is the worker furnished a pattarn or given instructions to follow in making the product? . , . . , . . . . . OYes ONe
S Is the worker required to return the finished product to the firm or to someane designated by tha firm? . . . . ] Yas O Neo
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Form QS'B
(Rev, Octaber 1590)

Department ol the Trwasury
Internal Ravenue Service

PN

Determination of Employee Work Status
for Purposes of Federal Employment Taxes
and Income Tax Withholding

OME No. 1545-0004
Expites 10-31-83

Paperwork Reduction Act Notlce,—Wae ask for the information
on this form lo carry out the Intarnal Revenue laws of the United

States. You are required to give us this information. We nead it to
ensure that yau are complying with these laws and to aliow us to

figure and collect the right amount of tax.

The time needed to compiete and file this form will vary
depending on indiviual circumstances. Tha estimated average
time is: recordkaeping, 34 hrs., 41 min,, learning about tha Jaw
or the form, 6 min. and preparing and sending tha form to IRS,
40 min. If you have comments concerning the accuracy of these
time estimates or suggestions for making this form more simples,
we would be happy to hear from you, You can write to both the
Internal Revenue Servies, Washington, DC 20024, Attention: IRS
Reports Clearance Officer, T:FP, and the OHlce of Management
and Budgat, Faperwork Reduction Praject (1545.0004),
Washington, OC 20503, DG NOT send the tax form to either of
these oHices. Instead, see the instructions for information an
where ta file.

Instructlons

This form should be completed carsfully. If the firm is com pleting
the form, it should be completed for ONE individual who is
representative of the class of workers whose status is in question.

It a written determinalion is desited for more than one elass of
workers, a separate Form 55-8 should be completed for ane
worker from each class whose status is typical of that class, A
written determination for any worker wil anI to othar workers of
the same class if the facts are not materially different from thosa
of the worker whase status was ruled upon,

Please return Form $8.8 to the Internal Revenue Sarvice office
that provided the form. If the Interna) Revanue Servica did not ask
you to comnplete this form but vou wish a determination on whethar
a worker is an employes, fila Form 55-8 with your District Director,
Cautlon: Form 53-8 is not a claim for refund of sacial security tax
or Federal incorne tax withholding. Also, 2 determination that an

individual is an employee does not necessarily reduce any currant
or prior tax fiability,

Name of firm (or person) far wham the worker perinrmed sérvices ~

Name of warker

Mdress of tiem (include street address, apl. or suite no,, city, state, ng 2IP code) |

Address of workar {includs sirent address, apt. of suite no., ¢ity, state, and ZIF code)

Trade name

Telephane numier _] Firm's taxpayer ident ication namer

Check t}pe of firm;

@individual [ Partnership [ Corporatien

.

[ Other (specify) »

Telephone Aumber | Workar's social secutity Aumber

Thig form is being completed by: ] FIRM
1 the form is baing cam

the firm?

CXWORKER

pleted by the worker, do you object to disclozing your name ar tha infermation on this forem to

. OvYes MNa
(lf your answer is “Yes,” we cannot furnish you a determination on the basis of this form. *fou may write te your District
Dll‘fsctnr for further information. De not complete the rest of the form, unless the JRS raquests It}
Nl items must be answered or marked “Unknown” or *Not Applicalle” {NA). If you need more space, attach anothar
theet. This form is designed to caver many wark activities, sa some of the questions may not pertain ta you.
Tota! number of workers in this class (if more than one, please see jtem 1) v e
Wisinformation is about services performed by the worker from » SEFT 1, 1984 to, APRIL 1, 1893
(Manth, day, yeary (Menth, day, year)
¥hat was the first date on which the worker performed services of any kind for the firm? » __ SEPT. 1, 1984, ...
‘ {Month, day, yeasy T
hl"“ warker still performing servicas for the firm? .. o B Yas J No
o what was the date o termination? ... N/A___ | 0ttt = ST
*hich RS district are youlocated? . T (Month, day,year)
.....................

L

..............................................

If the wo

-----------------------

----------------------------

’ rk is done under a written agreement betwean the firm and the worker, attach a copy. SEE CONTRACT ATTACHED
the agreement is not in writing, describe the terms and conditibns of the wark arrangement N/A

Rt wmmmmmny

Form S5-8 {Rev, 10-90)
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€ Ifthe actual working arrangement ditfers in any way from tha al\ﬁ{eement, explain the differences and why they oceur ‘
..... AVE NEVER HAD ANY .P?ﬁ@?ﬂ@?ﬁﬁ’! . O CONTRACT OR WAY T DO BUSINESS,. e
3a isthe warker given training by the frm7, LT S e U e T
If *Yas*:
What kind? . JPDATE AND TRAINING SESSIONS ARE FROVIDED BY DISTRICT MANAGERS. OR HOME orp
Howoften? . 8, TO 17 TTMES 4" YEAR oeeeweennn. 1O GIVE PRODUCT RNOWLEDGE, SALES 1DEAS, FTc
b s the worker givan instructions in the waythe workistobedone? . . . . . L. CYes [XNg
Ao sl ot e e LD T T
¢ Attach samples of any written Instructions or procedures. N/A
d  Does the firm have the right to change the methods used by the worker or direct that person on how to da the werk? (3 Yes  [kNo
” Explain your answer .. ONLY. IF. THERE IS CHEATING,. LYING,. QR. MISREPRESENTATION, OF, COMPANY, o
- ERODUCTS, . T ST eSS O
o Does the operation of the firm's business requira that the worker be supervised or controlled in the perfermance of o
B TR LY RECRU T (ke &t st & o o peermanceof 0 Yes B.j Mo
Explain your answer | FIRM ONLY RECRUITS AND GIVES US OPFORTUNITY T0 BUTLD AGENGY. "
U NELTHER .EIRM.NOR. MANAGER. FONIROL HOW..1. 20 MY MORK... ... /[ s
4a The firm engages the warker:
O To perform and complete a particular job only
Cl To work at a Job for an indefinite pariod of time ) £ARG LGS :
(I Other (explain) FIRM .OR AGENT MAY. JERMINATE. AT.VWILL. SUBIECT .TO. - A AGENT_HAS, ACCIMULATED
b Is the worker required to foilow a routine or a schedule established by the fimz TR Y [MNe
I*Yes," what is the routine or schedule? . T_GEN ERALLY :-WORK_ FROM 8:00 AM T0.3:00. FM MONDAY TRRU. .
AL A OCORSIONL BVENINGs. T T T T OO TR
& Does the warker reportto the i o s remresantarind LT e oy OYes TXNo
If *Yes";
T
e
In what manner (in person, in writing, by telephone, etc )7 . 1N ERAON e
Attach copies of repart forms used in reporting to the firm.
v potkerfumiha e recond tothe iy, (JYes [YNo
H *Yas," attach copies of time records,
ia  State the kind and value of tools and equipment furnished by:
refm ... HEASE COMRUTER FROWCONBANY ... ..
The worker .| AL OFFTCE EQDTPHENT TELEPHONES,  FAX MACHINE, COBY MAGHIN  aitos e,
b Stats the kind and valus of subsiies ard Materals furnished by. T

.................................................................................................

...............................................................................................................

..............................................................................................................

What expenses are incurred by the worker in the perfermance of services for the firm?

.. RESINES. ITEMS . IN .58, .AL30. ALL. HELPER. FYPENSES .AND.BENEFTITS. ... ... ...
Doas the firm reimburse the worker for e T B iyt s e L LT XiYes [No
1F*Yea,” specify the raimbused axpenses | ONLY TRIPS TO HOME OFFICE FoR CAREER ENHANCEMENT AND
.. PRODUET KROMERGE” AT v ortenmicg o e A
Will the worker perform the services personally? ALONG WITH STAEF. . . . ., . . LT HYes [ONo
Does the worker have halpers? . MY WIFE A5 & LICENCED REPRESENTATIVE, + 4 PARTTIME SEC. DXYes [JNo

F"Yes™: Are the helpers hiredby: O Firm  [] Worker

! hired by the worker, is the firm's a proval necessary? ONLY FQOR -LICENSED. REE, .NOT. SECRETARY. . K1Yes O Ne
Who Pays the helpars? 0 Firm E Worker

Are social sacurity taxes and Faderalineame tax witliheld from the helpers' wages?. . ., |, | | | e e (XYes [INo
#*Yes": Whe reports and pays these taxes? [ Firm Y worker

Who reports the helpers’ incomes to the Internal Revenya Serviee? [ Firm & Worker

_ I the worker paysthehelpers, does the firm repay theworker? , . ., . . . . .. Oves iNo
v What services do the helpers parform? . _SECRETARTAL . . CLAIMS. . SALES,. ACCOUNTING. ..o ... fereisrsanamaseans

Foma

1
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7 Atwhat location are the services performed? [ Firm's 4 Woarker's (3 Other PO el
8a Type of pay worker receivas: o
O Satay XX Commission (O Hourly wage [J Piecework [7 Lumpsum [ Other(specity) ...
b Does the firm guarantee a minimum amouynt of paytotheworker? . ., . T T [ Yes N;
€ Does the firm allow the worker a drawing account or advances againstpayr. . ., 0] O Yes No
It “Yes": Is the worker paid such advances on a eRarbasis? L (1 Yes CINe
fdHowdnastheworkerrepaysuuhadvances? ......... NOA o b
" iigi tan, bonuses, paid vacations, sick pa e T Yeu
" v ety BTSSR R Ll R ekl e
b Does the firm CaIry workmen's compensation insurance on the worker? e O Yes gy,
¢ Does the firm deduct sociat security tax from amounts paid the worker? . L L LT OYes [y Mo
4 Does the firm deduct Federal income taxes from amounts paidtheworkerz . ., T OYes gy,
& How does the firm report the worker's income to the internal Revenue Service?
0O Formw-2 XX Form 1099 [T Does net report [ Other (P o
f Does the firm bond the worker?. oo T Oves gy,
fa Approximately haw many haurs a day dees the warker perforin sarvices far the firm? 8 Q.20 HOURS. paILY.. .. "
b Does the worker perform similar services forathers? ONLY T R AT A DYes MINe 3 Unknawn
I “Yes™: Are these services performed on a daily basis for otherfims? . N/Ao . . . CYes [No [J Unknown
Percentage of time spent in petforming these services for:
This firm . 100 %  Otherfims. | % O Unknown -
Does the firm have priority on the ReTSIm BYss ONe
e eSO s LT e .
t Is the worker prohibited from competing with the firm either while perfarming services or during any fater period? | HvYe [ Ne
§a Can the firm discharge the warker at any time without incurring a By OYes (N
It “No,” explain, ... SUBJECT TO .EI.{.Q‘:’.I.S IONS IN .CQ%{TRAQT.. AND EXTENDED EaRNINGS | [ 0 Tt O
¥ Can the worker terminate the services at any time withaut incurring a liability? (T FIRM). . . . . . DYes ONo
"*Na," explain. I, SUPPQSE I cQuLD BE .LIABLE TO OTHER .E’ERé.QNEe NOLRELATED. TO.FIRM. ..
Does the worker perfarm services for the firm under:
The firm's business name & The worker's own business name O Other (SPeCiy) .o

b Does the worker agvertise o maintain a business listing in the telephone directory a trade journal etc.?ﬁ Yes INe (J Unknown
It “Yes,” specity .. IN TELEPHONE DIRECTORY UNDER FIRM'S NAME AND AGENCY W

.............................................................................................................

T T Yes Hﬂo [J Unknown

b o v L e B O ukrors

I Does the worker have his or her gwn shoporofficer . . . T . . .EXves [INo O Unknown

#=Yes,” where?_ M o

1 Does the firm represent the workar as an employee of the firm ta jts customers? .. <. .. OYss KINe
*No,” how is the workar represented? A5 INDEPENDENT CONTRACTOR

............
--------------------------------------------------------------------

MHow did the firm learn of the worker's services? I PERSON ALLY CONTACTED COMPANY REPRESENTATIVE
Isa licenge necessary for the work? |

INBURANCE ARRN©1& T otmt s o e e Yas [INe [ Unknown

“Yes,” what kind of licensa is required? . INSURANCE AGENT'S . LICENSE ...............................................
ywhomis it issued? _ STATE' INSURANCE i
Y whom s the license fae paid?, . AGENT" (IDO) .... EETT IR P
23 the worker have a financial investment in a business related to the services performed? . | . Ekves [INe O Unknown
*Yes," specify and give amounts of the investment  4() 10.507. QF AL, COMMLSSIONS,.TO. BROMOTE, AGENCY. ........
Lan the worker incur a loss in tha perfarma nce of the service for the feme T EXYes []No
I Yes," how?. . .EXPENSES, EXCEED, MMISSIONS.............. [ c e e Dl
35 any other gavernment agency ruled on the status of the firn's workers? | I, DON'T &Now . . . . . OYes [1Ne

Yes," attach a topy of the ruiing,

bthe $ame issue being considerag by any IRS offica in connection with the audit of the waorker's tax return or tha

"™VS tax return, or has it recently been considereg? . I HAVE NOT BEEN AUDITED NOT. SURE.OF . . OYes Ko
] 'VES."farwhichyear(s}? .......... OTHERSORTHEFRM e
:‘:;S the worker assemble or process a product at home of away from the firm's Place of business?, . ~ .. .[1Yes KkNa
- Tegm.
 Whofurnishes materials or 80003 used by the worker? (3 Firm O Warker
| | he worker furnished a pattern or given instruetions to follow in making the produet?, N/A OYes []Ne
Is the worker required to return the finished proguct ta the firm of 1o someane designated by the firm? OYes ONe
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' Answer ltems 18a through n if the worker s a salesperson or provides a tervice directly to customars.

—

1Ba Are leads to prospective customers furnished bythefiem? . . . . . . . . . .OYes BINo 0O qu: not apply

b 15 the worker required to pursue or reportonleads? . . . . . . . . . . . [OYes [ No O Doesnghppw

¢ s the worker required to adhere to prices, terms, and canditions of sale established by the firm?STATE LAW . KXYes [y

n Isthe waorker a traveling salesperson or city salesperson?

d Are orders submitted to and subject to approval byﬁe ﬂrﬁEB%DTﬁEéDQEEﬁPPEI%N& HEEIIL%AEE%ARWH Yes [

o s the worker expected to attend sales meetings? | e ETYNG Th
If “Yes™: Is the warker subject ta any kind of penalty for faifingtoattend? . . . . . . . ' 79 OYes O
! Does the firm assign a specific territory to the worker? |, | .. OYes BiNo [T Doesnat anply

& Whodoesthe customer pay? @ Firm  [Xworker WORKER FOR NEW BUSINESS/FIRM FOR RENEWALS

if worker, does the worker remit the total amount to the firm?. . . . e KOYes Oy,

h Does the worker sell a consumer produet in a home or establishment other than a permanent retail establishment? . [ Yex [jNa
I List the products and/or services distributed by the warker, such as meat, vegetables, fruit, bakery products,

beverages (other than milk), or taundry or dry cleaning services. If more than one type of product and/or service is
distributed, spacify the principal ane. INSURANCE SALES

........................................................................................

| Did the firm or another person assign the route or ternitory and a list of customers tothe warker? . . . . . . . . [] Yes 3 Na

If "Yes," please identify the person who made the assignment

--------------------------------------------------------------------

k Did the worker pay the firm or person for the privilege of setving custorners on the route or in the territory? . . ., OYes [ No

I "Yes,” how much did the worker pay (nat including any amount paid for a truck or racks, ete.)? $
What factors were considered in determining the valye of the route or territory?

..................................

| How are new customers obtained by the worker? Explain fully, showing whether the new custamers called the firm

for service, were solicited by the worker, or both, £ PROSPECT FOR NEW CUSTOMERS SEHER HALE ARE.REFERRALS.
Does the worker sell life insurance? | e e .CQR. NT CUSTOMERS Ed Yes OO Na
If “Yes™
Is the selling of life insurance or annuity contracts for the firm the worker's entire business activity? . |
If “Na," state the extent of the warker’s other business activities .. MULTI-LINES . INSURANCE «.e-oovvvenensinenne o
Does the worker sell other types of insurance for the firm? . . C e oo [EYes [ Mo
It *Yes,” state the percentage of the worker's total working time spent in selling such other types of insurance  10% LIFE
At the time the contract was entered into between the firm and the worker, was it their intention that the 907 OTHER LI
waorker sell life insurance for the firm: L] onafull-timebasis [& gna art-time basis “ c
State the manner in which such intention was expressed. .. AGREED TO SELL ALL LINES

...................................................................

e e e e O Yes ONe

+

If *Yas"
Specity from whom the worker principally solicits orders on behalf of the firm. GENERAL PUBLIC

------------------------------------------------

if the warker solicits orders from wholesalers, retailers, contractors, or operators of hotels, restaurants, or ather simifar
establishments, specify the percentage of the warker's time spent in such solicitation, N/A.. . .% .
Is the merchandise purchased by the custorners for resale, of is it purchased for use in their business operations? If used by the

custamers in their business operations, describe the merchandise and state whether it is equipment installed on their premises or
a consumable supply. .. ._...... N/A X

--------------------------------------------------------------------------------

----------------------------------------------------------------------------------------------------------------

19 Attach the names and addresses of the total mumber of warkers in this class from page 1, of the names and addresses of 10 such

workers if there are more than 10,

LAHach a detailed explanation for any other reason why you helieve the worker is an independent contractor or is an employee of the firm.

IMPORTANT INFORMATION NEEDED TO PROCESS YOUR REQUEST  (SEE ATTACHMENT)

Under section 6110 of the Internal Revenue Code, the text and related background file documents of any ruling, determination letter,
or technical advice memaorandum will be apen to public inspection. This section provides that before the text and background file
documents are made public, identifying and certain other information must be delated,

Are the names, addresses, and taxpayer identifying numbers the only items youwantdeleted? . . . . . . [Yes [lNo
It you checked “No,” and believe additional deletions should be made, we cannot process your request unless you submit a copy of
this form and copies of all supporting documents indicating, in brackets, those parts you believe should be deleted in accordance with
section 6110(c) of the Code, Attach a separate statement indicating which specific exem ption pravided by section 6110(c) applies to

~._Rach bracketed part,
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I became an agent September 1, 1984. I was hired by a representative
of the company with the understanding that I would represent them as an independent
contractor selling mylti-line insurance producks.

Te enhance my career, provides training in company products,
legal matters, sales techniques, and office management. There is also a program for

continuing education through voluntary district meetingé within our territory and
sccasional trips to the home office in

Since it was my understanding that I was an independent contractor, I immediately
seL up my business under that premise., Through alot of sweat and perserverance, I have
hilt a good business in a highly competitive market place, Ten to twelve hour days
are not uncommon in order to achieve success,

Not only have I put alot of time and effort into the agency, but my own money.
{hired my own office staff, pay their salaries, social security, and workman's
tmpensation, rent office space, prospect for new clients through advertising, etc,
l'also set up SEP IRAS for myself and staff and have continued to maximize that for
the past 9 years. .

I am not covered by the firm's pension plan, medical plan, or other benefit plans,
also purchase my own errors and omissions insurance and business insurance.

{

Subject to financial constraints, I can "loaf” or be a "workaholic" and am

compensed accordingly. It is totally dependent upon my own efforts and skills.

Because of the contract that I signed with

and the latitude
g independence that I have as an agent to build my agency, it is beyond my

tnmPrehension how I could be classified as an employee. Come and sit in my chair
for 5 months and I believe you will agree,
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on 55-8 Informatic for Use in Determining Whet. .ra
(Rev. anuary 1988) Worker Is an Employee for Federal tdiireptany
Departrent of tha T
pepanmentofimTrezsuy | Employment Taxes and Income Tax Withholding
Paperwark Raduction Act Notlce.—We ask for this infarmation If & written determination is desired for more than one class of
to carry out the Internal Revenue laws of the United States, We warkers, a separate Form 35-8 should be completed for one
negc{ it tl? ensurte tii‘i.'at taxpagars"a‘r:: :::mplmwg with these laws | warker frun;rﬁ‘aﬁ‘hag:::? ;:r;?_;e v:;?'f(ﬁ ::."Ra ic::) g{ig;gtl :itgsgi I:;.- r
and to allow us to figure and collect the right amou ] bhirpily 3 . _
s i enomen s, o AP | R O e o o
give us this infarmation. . . -

; , Please return Form 55-8 to the Internal Revenue Service office
Instructions DEC 8 1 provided the form. If the internal Revenue Service did not ask
This form should be completed carefully. If the firm is completing you to complete this form but you wish a determination on

. the form, it should ba completed for QNE individ ON Dwmﬁwrkar is an employes, fila Form 35-8 with your District
represantative of the class of workers whose statu§ n I! :
Name af firm (or parson) for whom the workir performed services E4:14 “ﬂaﬁ%hu
Address of firm (include strest address, city, state, and 2IP code) Address of worker (include strest addreas, city, state, and ZIP code)
Trada nama Telaphone number Worker's sazial s&curlty number
Taiaphona number | Firm's taxpayer identineation pumber .---

Check type of flrm R E: C E l V E D

E] Individual [ Partnershlp [ Corporation [J Other (specify) b EYAM MIVIRINY
This form is being compietedby [ FIRM B WORKER

If the farm is being completed by the worker, do you object to disclosing your name or th@ Horl@aﬁor]gag\is form te
the firm?
(If your answer is YES, we are not able to furnish you a determination on the basis of thls'!ﬁrn:-fm{rﬁ ?ﬁi;e to your
District Director for further information. Do not camplete tha rest of the form, unlegs.the if rgqﬂ;ﬁé TN

All items must be answered or marked “Unknown” or “Not Appiicable” (NA), If you need more space, attach another
sheet. This form is designad to cover many work activities, so some of the questions may not pertain to you,

Total number of workers in this class (if more than one, please see item 19) ane

Ovas E No

This infermation is about services performed by the worker from hAugus t20,1980 to Sept.30,1989

{Month, day, year) (Month, day, year)
What was the first date on which the worker performed services of any kind forthe firm? » . March 1,1 978

Is the worker still performing services forthe firm? . ., . . . . . . . . . . . . . . . . ... .OYes BINg
)f ““Na,” what was the date of termination? » Sept.30,19889

B A e e I TN NN IR Ll e e e e - P PN E N NN NN N AR SALdcmmdem e mm-mm-m- e yrT eI EEE EATEEEE&SE

......................................................

-----------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------

b Describe the work dane by the worker_ Insurance Sales

-------------------------------------------------------------------------------------
-----------------------------------------------------------------------------------------------------------------------
----------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------

Za  Ifthe work is done under a written agraement between the firm and the worker, attach a copy. A7 7 Wil :
b Ifthe agreement is not in writing, describe the terms and canditions of the work arrangement

-----------------------------------
-----------------------------------------------------------------------------------------------------------------------

Forrn 358 (Rev. 1-88)
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Form 55-8 (Rev. 1-88) Page 2

¢ If the actual working arrangement dirfers in any way from the agreement, explain the differences and why they oceur
ritten requirement ot

NN N N N EE NN AR R RAAA N AAA AR EANA LA AAEEEFTTTITENNEEFTINTETEAIC-ONFPTAITo-- - - mem- - - rpmaEr- i--rTer AT EEEIERALEERAAENEANT

---------------------------------------------------------------------------------------------------------------

3a s the worker given training by the firm?.

If yes: L
Whatking? ., S31es training meetings, .- ;-

one a month or more

1571 LRty
b Isthe worker given instructions in the way the work is to be done? . C e e e
If yes, give specific examples. . S e@ AtGRAd PAGE L e ie e e ieiaeaiaaaneaaaas
¢ Attach representative copies of any written instruetions or procedures. M

d Does the firm have the fig change the methods q;%v the worker or direutww to d% Eheen?:r ? Yes No
Explain your answer (.71 / 4 Bt ArsdrC ‘
L

---------------------------------------------------------------------------------------------------------------

e Does the operation of the firm's business raquire that the worker be supervised or controllad in the performance of
theservice?...‘....:1..,.‘.....‘,.........,........E’HesEINo
Explainyouranswer  @Ftached page

4a The firm engages the worker.
M Te perform and complete a particular job only.
& To work at & job for an indefinite periad of time.
LY V.1

b isthe worker required to follow a routine or a schedule establishad by the firm? e e e e .. . .. . bYes ONe
if yes, what is the routine or schedule? . 2 O 5 monday to friday Monday thru thursday evenings and 9

¢ Doesthe worker report to the firm or its representative? ., . . . . . . . . . . . . . . . . . . . . .  bbdYes [OHNo
if yes:

Attach copies of report forms used in reporting to the firm.
d Doesthe worker furnish a time record tothe firm? . . . . . . . . . . ., ., .. .., . OYss ENao
it yas, attach copies of time records.

5a Gtate the kind and value of tools and equipment furnished by:
The irm M anuals applications

b State the kind and value of supplies and materials furnished by: .
Thatirm .. Un k. '

6a 15 it understoad that the worker will perform the servicesparsanally? . . . . . . . . . . . . .. . . . . EYes JNo
b Doestheworkerhavehelpers? . . . . . . . . . . . .. . . . .. 0OYss Mo
If yes: Arethe helpers hiredby: O Firm [0 Worker
If hired by the worker, is the firm's approvalnecessary? . . . . ., . . . .. . . . .. ... ... OY% [ONo
Who pays the helpers? O Firm 0 Worker -
Are social security taxes and Federal income tax withheld from the helpers' wages? . . . . . . . . . . . . . OYes [ONo
If yes: Wha reports and pays these taxes? 3 Firm [0 Worker

Who reports the helpars’ incomes to the Intarnal Revenue Service? O Firm [0 Worker
If the worker pays the helpers, does the firm repay the worker? . C e e e
What services do the helpers perfarm?

CYes []No

/e
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Form 568 (Rev. 1-88) ‘ Page 3

7 At whatlocation are the services perfurmed? O Firm's & Warker's [ Other (specify)
Ba Type of pay worker receives: ‘
O3 Satary [ Commission [0 Hourly wage O Piecework [0 Lumpsum [0 Other (specify)

b Does the firm guarantee a minimum amount of pay to the worker? Coe e OYes FINo
¢ Does the firm allow the worksr a drawing account or advances againstpay?. . . . . . . . . . . . . . . . [IYes & No
If yes: Is the worker paid such advances on a regularbasis?. . . . . . . . . . ... . .. .. .... OYes [INe
How does the worker repay SUCh B0VANCEST L ... . . iviee o e e caiesenssmiasrsa st tsssaaasamamm s aaaar e taaiaas
9a Is the worker eligible for a pansion, banuses, paid vacations, sick pay, ete.? . oy [1Yaz [ No
Fyesspecify ..t Mer e e taeaaaaaeaeneeeeea oo
b Does the firm carry workmen's compensation insurance onthe warker? . . . . . . . . . . . . . .. . . [dYes # No
¢ Does the firm deduct social security tax from amounts paidtheworker? . . . . . . . . . . . . . . . . . OYes ElNo
d Doas the firm deduct Fedaral income taxes from amounts paidthewarker? . . . . . . . . . . . .. . . [OYes ElNe
s How does tha firm report the worker's income to the Internal Revenue Service?
O FormW-2 B Form 1099 O Doesnotreport [ Other (Specify) i iiiis i v s rrnrrraarrro e reaeann
f Dossthe firmbondthe worker?. . . . . . . . . . . . i e o .. OYes [ANe
10a Approximately how many hours a day does the worker perform services for the firm? .. 8..tQ. L1 ...
b Does the worker perfarr similar services forothers? . . . . . . . . . . . . . . . .ClYes ENo [J Unknawn
Ifyes: Are these services performed on a daily basis for other firms? . . . . . . . . . .. .[OYes [ONo [ Unknewn
Percentage of time spent in performing these services for:
Thisfirm 109 %  Other firms. sommrr . % 0 Unknown
Does the firm have priority on the wotker'stime? . . . . . . . . . . . . . . . . . ..« . ... . [MYes OONe
T2 O U
¢ |sthe worker prohibited from campeting with the firm either while parforming services or during any later period? . . B Yes [INo
11a Can the firm discharge the warker at any time without incurring a liability? . . . . . . . . . . . . . . .. K Yas [INo
TS 1 1o O
b Canthe worker terminata the services at any time without incurringa tiabitity? . . . . . . . . . . . . . . Myes ONo

T -1 o T
12a Does the workar parfarm sarvices for the firm under:
The firm's business name ] The worker's own businessname [ Othar{specify) ....overiiiiiirvirivrrennceaaaene

b Does the worker advertise or maintain a business listing in the telephone directory, a trade journal, atc.? EiYes [JNe CJUnknown
Ifyes, specify Y LLOW pag es add/c hurch builiten ect,

¢ Doas tha worker rapresent himself ar herself to the public as being in business to perform the

same of similarsemvices? . . . . . . . . . ... ... ... .. ... EYes [INo[Qunknown
liyes, how?. ADOVE BAd. e
d Does the worker have his or her ownshoporofficet . . . . . . . . . . . . .. . . . . . EYes {JNo[OUnknown
fyes, whare? ... e
e Does the firm represant the worker as an anéplopeufthefirmtoitscustomers?. e o oo OYes KNo
If no, how is the worker represented? | ag : n ..................................................................................

f How did the firm learn of the worker's services? _a ppllcations.mailed.ro bome office. ..oooiiiieeiieeieeooes

13 Isalicanse nacessary for the work? | s . P Yss [ONo JUnknown
If yes, what kind of license is required? St @te insurance license .. . ... ... U
Bywhomis Hssued? | et ie i erraa e mmma e eaianar
By whom s the license fee peid?___Ciam pany....( AR s |

14 [oes the worker hava a financial investment in a business related to the services performed? . . . . Yes [ Ne [JUnknown
If yes, specify and give amounts of the investment $20_,000. 00, DaT. ¥EAT. .OL.MOLE....eovvieriseoee e
15 Can the worker igcurcf logs in t'le performance of the service forthe firm? . . . . . . . . . . . . . . . . B3Yes [INo
lfyes, how? = 24 check s uncollectable debts. L.
16a Has any other gavernment agency ruled on the status of the firm's workers? . . Unknown, ., . . ., . ., OYes [INo

If yes, attach a copy of the ruling.
b Iz the same issug being considered by any IRS office in connection with the audit of the woarker's tax return or the

firm's tax return, or has it recently been considered? . . . uneknown . ., . . OvYes ONeo
yes, for WhIC T YA (S )T . i i iiiieriiiaesssssesiesssssiiaistiseisaEsisiEssiessiressstrEsEasEres
17 Does the worker assemble or process a product at home or away from the firm's place of business?, , , . . ., . | ElYes [INo
If yos:
Who furnishes materials or goods used by the worker? 'I:I Firm & Worker
|5 the worker furmished a pattern or given instructions to follew inmakingthe product? . . . . . . . . . .BYes [ONo
I% the worker required to return the finished product to the firm or to someone designated by the firm? . . . . [ZYas O MNo

17
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Form 55.8 (Rev. 1:88) ‘ . Page 4

Answer items 18a through n if tha worker Is a salesman or provides a service diractly to customers.

18a

" &n o

19

20

Are leads to prospective customers furnished by thefirm? . . . . . . . . . . . . . .0 Yes B Ne 0[] Doesnotapply
Is the worker required to pursue or repart on leads? e e e e .. .0 Yes [B No [ Doesnotapply
Is the worker required to adhere to prices, terms, and conditions of sale established by the firm? . . . . . . . . B Yes O No
Are arders submitted to and subject to approval by thefirm? . . . . . . . . . . . o . o o 0oL M Yes O No
Is the warker axpected to attend sales meetings? . . . . . . . . . . . . .. . ..o o Yez {1 No
It yes: Is the worker subject to any kind of penaity for failing toattend? . . . . . . .0 . o o o000 Yes {1 Ne
Does the firm assign a specific territorytotheworker? . . . . . . . . . . . . . . .[J] Yas ‘0 No 3B Does not apply
Who does the customer pay? [ Firm B Worker

If worker, doas the worker remit the total amounttathefirm?. . . . . . . . . . . . . . . . . . ... M Yes TJ Mo
Does the worker sell a consumer product in a home or establishment other than a permanent retail establishment? . £ Yes [ No

List the products and/or services distributed by the worker, such as meat, vegetables, fruit, bakery products,

beverages (other than milk), ar laundry or dry cleaning services. If more than one type of product and/or service is
distributed, specify the principal ona. 2 uto, home, 1i fe, Ete. insurance

Were the route or territory and a list of customers assigned to the warker by the firm or anatherperson? . . . . . [ Yas & No
If yas, please identify the parson whao made the assiEnment. ittt vt ie e e e omaaaa s eee e emae
Did the worker pay the firm or parsan for'the privilege of serving customers on the route or in the territory? . . . . [0 Yes B Na

If yes, how much did the worker pay (not including any amount paid for a truck or racks, etc.)? $
What factors were considered in determining the value of the route or territory?

How are new customers obtained by the worker? Explain fully, showing whether the new customers called the firm
for service, were solicited by the worker, orboth.. Referals_ addv..call. ins Fhos FEeTINgG

Does the worker sell life insuranee? . . . . . . . . . . . . . .. . . ... ... . ......FYes ONo
If yas:
I5 the selling of Life insurance or annuity contracts for the firm the worker's entire business activity? . . . . . [ Yes .ﬁ MNo
If no, state the extent of the worker's other business activities 24t0, home hea lth ,busines g, Ete. =
Does tha warker sell ather types of insurance forthe irm? . . . . . . . . . . . . . . . ., ., EHBYDQS [1 No
If yes, state the percentage of the worker's total working time spent in selling such other types of insurance _______ %Y | %
State if, at the tima the contract was anterad into between the firm and the worker, their intention was that the
worker would be considered as selling life insurance for the firm (a) ﬂ{l ﬂull-_time basis, or (b) on a part-time
basis. State the manner in which such intention was expressed....... .. utt .t_l_T SRR
Isthe worker a traveling salesperson or city salesperson? . . . . . . . . L . . . . .. Yes [ MNo

If yas;
Specify from whom the worker principally solicits orders on behalf of the firm. re ferals,prospacts,adv.. . .........
If the worker solicits arders from wholesalers, retailers, contractars, or operators of hotels, restaurants, or other similar
establishments, specify the percentage of the worker's time spent in such solicitation. __0.0.01%
Is the merchandise purchased by the customers for resale, or is it purchased for use in thelr business operations? If used by the
custarmers in their business operations, describa the merchandise and state whether it is squipment that is instalied on their
premises or is a consumable supply.. IS UraNCe. SAlBS. . . e
Attach the names and addresses of the total number of workers in this class from page'1, or the names and addresses of 10 such
workers if there are more than 10.

Aftach a detailed expfanation for any other reason why yau believe the worker is an independent contractor or is an employee of the firm.

IMPORTANT INFORMATION NEEDED TO PROCESS YOUR REQUEST
Under section 6110 of the internal Revenue Code, the text and related background file documents of any ruling, detsrmination letter,
or technical advice memarandum will be open to public inspaction. This section provides that befors the text and background file
documents are made public, identifying and certain other information must ba deletad..
Are the names, addresses, and taxpayer identifying numbers the only items you wantdeleted? . . . . . . . . [0 Yes O Ne
If you checked No and believe additional deletions should be made, we cannot process your request unless you submit a copy of this
form and copies of all supporting documents indicating, in brackets, those parts you believe should be deleted In accordance with

section 6110(c) of the Code. Attach a separate statement indicating which specific exemption provided by section 6110(c) applies to
gach bracketed part.

. a AT
Under penalties rjury, | declare that | hafe ined ?‘ ueat, ingluding accompanying documents, and inf,
e @ﬂrﬁﬂ'ﬁrﬁ erur _.ZLF)} 795 Zﬁ e g 2ccompanying 10 the bast of my knowledge and belisf, the facts presanted are

ol ~
SI!rmum L Titie Datm
Ifthisfarm avreg & Wit v el MINETIGN, TNA Yorm thould be sigred by an q!'ﬁ::_:r or mambar of the flem.

If thi$ form is used by the wﬂrkl{}zrfpéulning & written detarmination, the form should be signed by the worker. It the warker wanits 4 written determination with respect to
services perfarmaed for two ar more firms,

Additional copiea of thit farm may be obtained from any internal Revanus Service affiee.

3 separate form should be furnishad far each firm.

% UF Gavarnmant Printing Giflel: TRRR-ZO1-3R3/40108

%
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RECEIVED

EXAM DIVISION,

DEC U7 1880

QUALITY AMALYSIS &
TECHNICAL BEUPRPORT DRANOH

RE: DISTAICT DRVELOFInT
This lelter is to confirm the purpose and reason for our vaekly develoiment

meetings, and also cover the ruidelines I have sat to develope your amency up
to District 3tandards.

Qur initlal goal is to obtain a minimun of °~ appe per nonth, be on
schedule for 2 achieved by a mininum life per
month, roints and shoot for profitability in vour arency.

This will hopefully be,accompplished Ly weelely meetirgs znd veekly reports. The
purpese is that I may stay in close contact with your agency activities while
developing your arernny.

You are required to be active in arency efforts ;londay thru Friday 9 to 5,
ilonday thru Thursday eveninrs and Jaturdays 9 to noon., I must be kept informed
of all non related work activities of any sori during this time period of
developrent, This shall continue until your asency reacnes Ilstrict Standards.

Should tioese efforis and ruidelines oot prave eiffective in your suceess T
wlll accslerate my activities with you. Should that not o effectiva, we wiil
then sericusly discuss 4L an Insuzanco farcer is in your besat interest,

Remember, your success rest on OUR elforts, Mut 10U must have the desirel

-~

Si'."ll""ﬂ""".l"
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April 29, 1983

Your unaxcused absence from this mormings Salesz Seminar
Meeting reflects a great lack of concern for your career with

As you know and we discussed several times your attendance
in this or any other distirict meeting is important. It is not
falr to other agents to have you plck and choose what meetings
you will attend., These Sales Seminars were developed specifically
! to help you snd any other agent attending to increase your
menthly salea,

It 15 imperative at this time that and I sit
down with you and discuss your cereer with

_ Fleaaes be at office on Wednesday, May 4, 1983
- at 9130 A.M. PFlease be prepared to explain your actions.

=20
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May 6, 1983

This letter is to confirm that the conference with you,
our State Directoxr, and myself on May &, 1983 was a warning conference,

I am concerned with your 1982 Production which averaged less than
20 apps per month., Your losses show that in the last 5 years you lost
money 3 out of 5 years, and your 5 year total shows & loss, I am also
concerned with your overall attitude toward supervision, agency operation,
and gales,

Az an agent you are expected to be a team player, Your participation
is a necessity. At the conference we discussed your lack of cooperation
with me, your lack of selling time, and your lack of attendance to a
District Trainlng Meeting. You are currently in a Distrlct Program set
forth to raise production and assist you in maximlzing premiums which
will help offset your losses. You are expected to attend all meetings
and participate with a positive attitude. You are capable and expected
to write 30 plus apps per month conslstently, to be
and PROFITABLE,

I will be getting tack with you in July 83 to review your performaice
aince the conference on May 4, 1983, T will determine at that time
whether probation will be necessary as an American Family agent,

I want to emphasize to you that my desire is for you to SUCGEED.-
I would not spend this much time and effort if I did not mean thwt.

I also want to once again state that I need communication from you so
that I can help you be successful.

JIMi=m

A
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.

S ey

January 17, 1584

l':
FArormn ina

Dear

On November 16th 1983 I sent you a letter (see attached copy).
This letter was a follow up to my original memo dated August 12, 1983,
and May 6th 1983 also attached.

In December 1983 12 applications appeared an the productioen
report, giving yow a.19.4 app average for 1983. The last gquarter
of 1983 your agency had a net growth of minus 10, giving you a total

growth for all of 1983 of 59 policies. You did not make in
1983, and as of the end of December 1983 you are not on track
for the Campaign,

Therefore as gpelled out in the attached letters, let this
letter serve 2s your notice that effective February 1, 1984 you
are on 90 days probation. At the end of which time if your
productivity does not reach the goals of your 5 year plan, on
track for achieving -your goal in the
Spring Convention, and continuing to stay on top of the other
problem areas spelled out in previous memos, : cand T
will then evaluate whether or not to recommend terminztion of your
agency. :

2
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RE: 1986 Operating Report District 164

Did not complete 86 Updates. Did however make money in all lines
but Auto. Loss In auto primarily large losses.

Suggested 87 Prograns - Updatés - Target Hi Mileage Ratigs., Closer
attention to Fregquency. For 2 menths starting May 1, Mutual Auteo
Apps through resident underwriter due to excessive Terminations.

Personal Note - Needs foll time secretary. Now has part time conly,
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September 23, 1987
TO ALL AGENTS IN DISTRICT

s letter 1s in refarance to todays meeting and the lasgt cavaral
distrior mantings,

L. First off this is a meeting gveryone will attend. Thare will
L no leaving early, arriving late, or miw3lnyg the meating
without peiorsapproval. An appointient i3 not an excuse sinca
you are notified almost 1 month in advance of the meetings.

]

Buclness attire is expected. Coat and tie for the men. Appronriate
businese sttire for ladies.
3. Constant distugtinrs., I de not wish to have ro teocimard any-
one of you in front of guests, bubt if your conduct is 50 of
line in the futur2 7 will do 35, We are there to learn . nd

sn3re ideas.

d., For one of you to fall aslesp is a direct insult so Any. gquest,
I would suggest a good nights sleep befora the meating.

#« These are ner gripe sessions. If you wish to shars a problen
and try to find a solution that is what we are Lhere for. If
you wank -to point fingers at someone or complain, call me
Berinonally and wa will handle it .

"5 4OJd c4n see this is very sad that a letter like this has to be
S€nt to a group of adults., There is a time fFor play and this is
ot one of them. - [ am aware and I hope you undevsiand that ¢his

10t
- letter is nat to imply all of you are guilty of the above,

—

Let's try to act like professicnals so we can get through a meeting
in the allorted time.

1 Lo
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tom 358 Determination of Employee Work Status
.+ (Rev. Octover 1990) for Purposes of Federal Employment Taxes s oo 0004
Departmant of tne Treasury . ‘
internal Revenue Service and lncome Tax Wlthhﬂldlng
Paperwork Reduction Act Notice, —we ask for the information Instructions
an this form to carry gut tha Internal Revenue laws of the United This form should be compietad carefully, If the firm is complating
States. You ara required to gve us this information. Wa need it tg the form, it should be complatad for ONE individual who is
snsure that you are complying with these laws and to allow us to. representative of the class of workers whose status is in guestion.
figue and collect the right amaunt of tax, If a written determination is desired for more than one class of
The time neaded to complate and file this form will vary workers, a separate Form $5-8 should ba completed for one

depending on individual circumstances. The estimated average waorker from sach class whose status is typical of that class, A
time is: racordkeeping, 34 hrs, 41 min., learning about the law wiitter determination for any warker will appgg to other workars of
o the form, & min, and Preparing and sending the form to RS, the same class if the facts are not materiaily different from those
10 min, If you hava commants concerning the accuracy of these of the warker whose status was ryled upen.

ime estimates or suggestions for making this farm more simple, Please return Form 55-8 to the Internal Revanue Service offica
ve wouid be happy to hear from you, You can write to both the that provided the form. If the Internal Revenys Serviee did nat ask
pternal Revenue Sarvice, Washington, DC 20024, Attention: IRS

You to complete this form butFyou wish a determination on whethar
wports Clearance Omiap? T.FP, ang the ?Fllg:l gfohga:?gemmt a worker is an employes, file Form 53-8 with yaur District Director,
nd Budget, Paperwork Reduction Projec : ) Cautlon: Form 55-8 is not & claim for refund of social security tax
wasmngt_on. DC 20503. DO NQT send the tax form to either of of Federal incoma tax withholding, Alsa, a determination rharyan
hese offices. Instead. see the instructions for information on individual is an employee does not necessarily raduce any currant
smere 1o file. or prior tax liability, F1 I T nrEgy
i M . . -

i of firm (or parson) far whom the warkgr perfarmed service o T f

Name af worker R

Frus of firm (include stryet addnu.i', At of sty rﬁ.ﬁity, :tn'ze. and ZIF code)
- - - . r - -

Adriress of worker (include strest address, apt. or fuite ro,, city, staty, and ZIP code)

e anrin Tei=ohone ruimber " | Worker's sociai sacurity nomber
I .

peck type of irm;
[ndividwal Partnership  [3.Carporation [ Other (specify) »
uform is being completed by: [ FIRM SEWORKER

the form is being compieted by the worker, do you object to disclosing your name or the infarmation an this form to
firm? ,

DY&:M«:
YOUr answar is “Yes,” wa cannat furnish you a determination on the basis of this farm. You may write to your District

or for further information. Da not complete the rast of the form, unless the IRS requests jt.)
fems must be answered or marked “Uinknown" or “Not Applicable” (NA). If you need more space, dttach another
L This form is designed to covar many work activities, 5o some of the questigns ray nat pertain to you.

]
il number of workers in this class (if more than one, pleasa sae item e T
informatian is about services performed by the worker from b L O
{Manth, day, year) (Month, day, yaar)

twas the first date on which the worker parformed servicas of any kind for the firm? »___ 4_' . ‘/ 4 ____________________
(Month, day, yagr)™ ™ TR

> Worker still performing services for the firm? Yes [T No
%," what was the date of IMINNONT B . e T et e ananas Smrmmmraas
[ RS districtare yourocatear T (Month, day, S
- Describe the firm's business Z /s (e AN C € AN N MAnn L 302 e [
Scribe the work done by the workar 2 2y. . 17 44 7 o ¢ ﬁﬁygwp?‘* e

.................................................................................

‘ wark is done under a written agrasment between the firm and the worker, attach a copy, — ff.-e/? FrAc A-e D —
8" the agreemant is nat in writing, describe the terrms and conditions of the work arrangement | A }.ﬂt‘.ﬁ: Y

-------------------------------------------------------------------

Form 55-8 (hw. 105m

2l
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/’/’;nternal Hevenue Service Department of the Treasury
Washington, DC 20224

. Persondo Contact: =~ & T -

Kathleen 5. Sibbald
Telephone Number:

[
e,

S5EN:

Qear

This is in reply *to the request for a ruling we received to

determine your federal employment tax status with regard to
services you performed for .

As authorized by Rev, Proc. 93-1, 1993-1 I.R.B. 10, =section
5.09, we have enclosed a copy of the ruling issued to

Sincerely yours,

Lo
. (Blenety ponaig 1. Mivre
RONALD L. MOORE
Technical Assistant
Office of the Associate Chief Counsel

(Employee Benefits and Exempt Organizations)

Enclosure:
#fCopy of ruling letter
K/Copy of ruling for §6110 purposes

D
alala

‘BEL‘);_S ('.‘1&"' ] _Z'_""_,;;'.:_ -
fa o, é&bzqi_ O
/93 S5 -
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Conference Report

(5ze Instruztians an Raverse)

. Wam= =f Tomoo-

ﬁ: Ti_;r\oquclq._:n sumed

h peierh el oyment tax status of 4 Dera-Time and PlocnHold
insurance sales agents

IRs Nat'l Office

5. Mame (1) of Tanpayer or Reprasentotive (a) attending 6. IRS Conferess

Canfarencn Phil Corﬁ, Sﬁeciﬂl
Assistant

Kathy Sibbald,
Paralegal

7. Briwf Resuma of Conferance, |n|:|l.|ding Conclusions Reached {List Cade zections invohoed)

The conference began with stating that the
employment tax status of insurance agents is a significant issue
to the company. Any ruling we izsue will have a significant
effect on a large number of individuals. Many agents are .
concerned about the consequences of a ruling that they are
employees. agked whether the TAM issued in
which held the agents to be employees was influencing our
decision. He also asked about the effect of the determination
letters that have been issued, 8 that we are aware of holding the
agents to be emplovees and 1 which held the agent to be an
independent contractor.

Mr. Corn responded that under the usual procedures, once a
determination letter is issued, the normal procedure is for the
DD's office to send it to us as a request for tech advice, not to
gsend it to uz as a ruling reguest. Normally, we would send this
back to the DD and tell them if they want us to consider the
case, they should send it in as a request for tech advice.
However, because of the circumstances of this case, we are
inclined not to follow the normal procedures and deal with this
as a ruling request so that the issue may be resolved once and
for all. However, if we find that we have conflicting
information and we can't make a determination, we may refuse to
rule and send it back 1o the DD for further investigation. The
existence of the TAM and the determination letters is immaterial.
While we are aware of them, we will look at the facts as they
exist for the years in gquestion in making our determination. ' We
are concerned however, whether or not relief under section 530
was actually ever granted.

described the litigation that the firm entered
into in following the issuance of the TAM. After the case
dragged on for a number of years, section 530 of the Revenue Act
of 1978 was enacted. 2ccording to the attorney

8. Signature of Person Praparing Repart 9. Date
June 1, 1993 CC:FREOQ

10, Qrganizational Symbals

Vi Signarure of Person Approving Reparr ' V2, Date 13, Ovganitatignal Gymbals

-~

Farm M"lig 36 [Rev. 8770 Dispose ol :ip@vliiwes Page of

pages
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Conference Report

L

for the Justice Department, believing that he didn't have a very
good case, agreed to settle the case on the grounds that sven if
the court held the agents to be employees, the firm would be

eligible for relief under 530. stated that the
firm agreed to 530 as a compromise because it meant that the firm
would get a refund and have assessment
dropped, as well as another liability dropped.
provided a letter . which stated

that the firm got relief under 530.

Mr. Corn stated that if we were to rule that the agents were
employees at this time, that the firm would continue to be
entitled to 530 based on prior audit and the effect of the
litigation.

axpressed concern that they did not have an
opportunity to see the S55-8's submitted by the workers so they
had trouble responding to our reguest for information. Mr. Corn
responded that this is not to be an adversarial process, that we
-simply want their view of the agents' relationship with the firm,
without regard to what the agents have stated.

Mr. Corn asked if they had any idea why the agents initiated
this. gtated that several agents in ware
incorrectly informed by their CPA that they should be treated as
statutory employees rather than as independent contractors and
that they were not liable for the SECA tax and could get a refund
of the SECA taxes they paid. The firm stated that it is clear
that they are not statutory employees under 3121(d)(3) berauge
they do not sell life insurance on a full-time basis. The firm
is a multi-line company and they sell a number of other insurance
products in addition to life insurance. Mr. Corn stated that a
number of people have been confused over the issue of statutory
employeaes and we have received thousands of calls on this issue.
Most people fail to realize that the common law test applies
first. If an individual is not an employee under the common law,
then we look to the statute to determine if it applies. In this
case, even if we held the agents to be independent contractors,
it is clear that they do not sell life insurance on a fuli-time

bazis because they sell a number of other types of insurance
products as well.

apologized for the lateness in setting the
record straight on the part of the firm. BEecause they believed
that they had 530 relief. thay never responded +o tho DD's

requests for information, They firm was under the impression
that everything was okay because of 530.

o
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Conference Report

discussed the facts of the case. The agents
initially begin performing services for the firm as "trainees"
for one to two years, during which time the firm treats them as
independent contractors. This time period is not at issue in
s this ruling. Once the agents have completed the training period,
CD the firm states that they are not required to attend any
training. We stated that we have documentation, memos from the
district manager to the agents, stating that the agents were
required to attend training sessions. The firm states that thesa
—Are_ an aberration and it is against company policy for district
managers to try and control theé agénts. The firfm asked how much
welght we would give this information which pertains to
agents when the company has other agents to whom this
does not apply. The firm would have difficulty proving that
other district managers do not direct and control the agents in
their alfL to_the extent that the one in question did.

stated that the training that is made available
to agents consists of educating them as to what new products are
available. BSome training is held at the company's main office,
but most is held at district manager's offices. also
stated that the agents were free to establish their offices any
where they wanted to, that the firm had no control over the
location of theIf ®FFi€&s. "HE stated that recently one agent
complained because new agents opened an office across the
street from him and were giving him competition, but there was
nothing the firm could do about it.

Mr. Corn asked about the number of employees that agents may
have. The firm stated that some agents may have '
employees including, claims adjusters, clericals, and soliciting
agents. Soliciting agents must be licensed by the state and

approved by the firm only to the extent that the firm must insure
that they are properly licensed.

Mr. Corn also asked about reports that must bhe filed by the

agents. The firm stated that no reports were required to be

filed by the agents, @ithér to the firm itself ST to the district
manager.

Mr. Corn stated that we will review the information we have
received including that submitted by the agents, the firm in its
initial submission, and the most recent submission frown

ag well as the information presentad at the FrAnforenss
and attempt to issue a ruling within the next few weeks.
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March 9, 1993

Via Fax

Mr. Phil Corn

Special Assistant

Associate Chief Counsel (Employee Benefits & Exempt
Organizations) '

Internal Revenue Service

1111 Ceonstitution Avenue, NW

Washington, DC 20224

ATTN: CC:EE:BR3
Re:

Dear Mr. Corn: SRR

On Friday, March 5, we delivered to Ms. Kathleen
Sibbald of your office a power of attorney authorizing us to
represent the above-noted taxpayer in connection with several
private letter ruling requests pending before your office, The
purpose of this letter is to request an opportunity to submit
further written information in connectien with the question as to
whether certain of their insurance agents are employees within
the meaning of section 3121(d)(2) of the Internal Revenue Code.
Based on facts of which we are aware, we believe it is
irrefutable that these agents are not employees, and we would
like your office to take those facts into consideratien in
reaching your decision. B

In addition, we would very much appreciate an
opportunity to review with you the handling of these matters to
date and in particular to determine that our client was afforded

the rights provided by Internal Revenue Manual (Audit) Sec.
4631.3(4),

We can assure you that there should be no unreassonable
delay of the Internal Revenue Service occasjoned by us; however,

we would appreciate your assurance that no action will be taken
by the Service until our cubmiceion hase becn rcocived and
revieved by your office. :

3
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Mr. Phil Ccorn
March 9, 1993
Page 2

Pleage contact me at your earliest convenienﬁe. _Thank
you in advance for your consideration.

e Geare TS |

22
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April 8, 1993

Hand Delivered

Mr. Phil Corn

Special Assistant

Associate Chief Counsel

Enployee Benefits & Exempt Organizations
Internal Revenue Service

1111 Constitution Avenue, NW

Washington, DC 20224

i ATTN: CCIEE:DBR3
Re:
Dear Mr. Corn:

1 Enclosed please find a supplemental submission,

: together with certain supporting information, regarding the

i private letter ruling requests pending before your office with

v respect to the employment tax status of several professional

¢ career insurance agents of the above-named taxpayer. We bhelieve
' that once you have had an opportunity to review the enclosed
information, your office will conclude not only that the agents
submitting the requests, but all other agents are
independent contractors, not "employees" within the meaning of
section 3121(d) (2) of the Internal Revenue Code.

. We appreciate your office's agreement to allow this
additional time to insure that all of the relevant facts were
taken into consideraticn in reaching your decision. If any
questions remain, we would be pleased to respond.

If, after reviewing the enclosed materials, you have

ANy disagreement with our view concerning the status of the

- eo agents, we would appreciate an opportunity for a
hference to discuss your concerns.

Sincerely,

&

P 35/111
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April 8, 1993

TO: Mr. Phil Corn

RE: | Supplement
Statement Concerning Insurance Agent Ruling Requests

I. INTRODUC

or the "Company") appreciates this oppor£unity to provide

a supplemental statement to assist the National Office in its
determination regarding the appropriate employment tax
classification status of its career agents. While

does not have much of the inforﬁation supplied by certain
of its agents in connection with their pending requests for a
status determination, it is readily apparent that the facts as
represented by such agents do not accurately reflect the
relationship between the Company and its professional career
: agents. Consistent with published and priVatg letter rulings of

the Internal Revenue Service and relevant judicial authorities,

whether the specific relationships at issue are analyzed through
the application of the twenty-factor common law test for
distinguishing independent contractors from employees, or those
factors most specifically relevant to the issue in the context of
insurance agents, the Company's professional career agents can

Only be properly classified as independent contractors for
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II. ANALYSIS

A. In Geperal

wWhile some twenty factors have been identified as
bearing generally on the independent contractor-emplo;ee issue,
Rev. Rul., 87-41, 1987-1 C.B. 296, not all of them carry equal
weight in any particular case.

The critical question to be decided in determining

whether a worker is an employee or an independent contractor is

whether the worker is subject to the will and control of the

company not only as to what shall be done, but as to how it shall
n-u-—l—'"-.-__

——— —

be done, i.e., whether the company.has the right to contrel and
direct the worker, not only as to the result to be accomplished
by the work, but also as to the details and means by which that
result is accomplished. Only if the worker is subject to such
will and control is the worker deemed tolbe an employee. Regs.
§ 31.3121(d)-~1(c).

1. The Company does not have the right to control its
adents.

The current (1923)
brovides in paragraph &(a) as follows:

It is the intent of the parties hereto that
you are not an employee of the Company for
any purposes, but are an independent
contractor for all purposes, including
federal taxation with full contrel of vour
ac ities and t ight to exerci
independent -judgment as to time, place and
manper of soliciting insurance, servicing

bolicvholders and otherwise carrying out the
brovisions of this agreement. As an
independent. contractor you are responsible
for your self employment tax and are not

e@llgible for various employee benefits such
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o, 2.

as Workers' and Unemployment Compensation.
[Emphasis added)

Earlier versions of the agreement had corresponding provisions:
the last prior (1983) version contained the identical ‘provision.
The underlined language is binding on the parties and reflects
the actual relation of the parties and the lack of any :ight in
the Company to direct or control the means by which the desired
results are to be achieved by the agent.

Meoreover, the Internal Revenue Service has historically
recognized tﬁét only certain of the factors are particularly

relevant in assessing control in the context of insurance

salesmen:

Except for fire and casualty insurance sales-
people and other brokers, certain factors are
nearly always found in insurance cases: that
is, the salespeople are confined to specific
territories, they must refrain from selling
for competitors, they are required to collect
and account for first-year premiums and to
abide by the general rules and regulations of
their companies in their conduct and their

selling activities. Since these factors
exist hoth in the case of ipdependent cop-
tractors and emplovees they are not conclu-
sive in themselves. (Emphasis supplied.)

The principal factors that indicate control

are set hours of work; 4 requirement that a
: territory be canvassed at specific intervals;
i a minimum quota of sales required to maintain
: s~the relationship; a requirement that leads be
followed and that daily activities and re-
sults be reported; no business and expenses
on the individual's part; the payment of a
salary or a salary plus commissions; a re-
quirement that the person perform duties in
addition to selling activities; the person




P 39/111
2008-12-2122:27 e -

has no vested interest in renewal commissions
after termination.V

Not one of the principal factors identified as being of critical
importance in assessing control in the insurance agenF context is

present in the instant case. The Company has no right to subject

its agents operating under the Agreement to
any rules or requirements as to hours of work, the canvassing of
their territory at specific intervals, following leads or filing
reports, style of salesmanship, attendance or non-attendance at
educational training sessions or other meetings, territory,
lothing, location or furnishing of agEnf's office, or other

o

matters which relate to how results are achieved as opposed to

what results are achieved.

The Company does take an interest in what results are

achieved by the agent, in two respects. First, the agent should
not underwrite unprofitable business, and second, the agent
should produce a certain minimum amount of business. See, sec-
tion 4(g) of the | Agreement (section
4(h) of the 1993 ' Agreement). As discussed
more fully below, the interest of the Company -in the results

achieved by its agents is fully consistent wifh indepeﬁdant

Ccontractor statues.

1 . . - .
o Formerly incorporated in the official Training Manual for
Proper audit technicues in employment tax cases at Sec. 3142-03

(5-71) and currently set forth in the Unenployment Insurance
Reports (CCH) at § 10,416.547
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2. Significant investment by the agents presents then
‘ with an opportunity for profit and risk of loss.

| As demonstrated by the authorities discussed more fully

below, perhaps the second most significant indicium of
independent contractor status, and one particularly present in
the case of the Company's career agents, is whether the worker
makes a significant investment in his business and not only faces

a material risk of loss, but also reaps the benefits of success

based solely on performance.

The Company's career agents make significant invest-

ments and run a very real risk of loss in their business of

selling insurance. Over the years many such agents have failed

to turn a profit. At any given time, however, relatively few are

in a loss position, insofar as is aware, because

| those who suffer a loss, or insufficient profit, tend to eyt

-their losses by terminating their relationship with

i The agents are required to pay virtually all of their

Own expenses. The Company provides business forms, and some help

; with voluntary cooperative advertising programs. All other

eXpenses are incurred by the worker. They include:

1. Office expense, including rent, maintenance,
furnishings, real and personal property tax.

2, Transportation expense, including automobile
eéxpense, which is not reimbursed.

3. Entertainment expense, club memberships and the
like.

4. Equipnent, including computers, software,
talephone, fax, duplicating, office supplies,

- K -

4o
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5. The cost of secretarial and other help, including
wages, recruiting expenses, employment taXxes.

6. Advertising expenses (with some company help on
certain cooperative advertising programs).

7. Insurance expenses, including health insurahce,’
errors and omissions coverage, life insurance.

8. Savings programs, including IRAs and HR 10 plans.

In addition, the agents receive no fringe benefits,
such as day care facilities, exercise facilities, club member-
ships, retirement plans, vacations, holidays or "sick time." To
the extent they enjoy these amenities at all, they must do so at
their own eeet, either by paying for theﬁ or by foregoing income.

On the income side, career agents are
paid only by commission. They do not receive advancee or minimun
payments,

Since many of the expenses of the Company's agents are
fixed, but their commission income is entirely variable, the
business of the agents presents a significant risk of loss, as
well as an opportunity for a highly profitable operation.

3 The magnitude of the investment by the Company's agents
}s significant. Although the agents do not report their expenses

’

" to the Company, an informal survey indicated that in 1991 the

agents who were still representing the Company spent an averade
Of 53.3% of their gross income on business expenses. That means
the guccessful agents who stayed in the business averaged that

level of investment. In this regard, the Company's agents have a
Comparable or greater degree of investment, opportunity for
. Profit and risk of 1nes ac the insuranca aganta determined to ke

-6 =

41
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independent contractors in Priv. Ltr. Rul. Nos. $310008 (Dec. 9,
1992) modifying 9211014 (Dec. 12, 1991) and 9306029 (Nov. 18,
1992).

In sum, an analysis of the most relevant factors to the
control issue leads inexorably to the conclusion that the com-

pany's professional career agents are independent contractors.

B. _ Applicants
The Company received a form letter some time ago from
the Director listing
and five other workers. cassumes those six

individuals are the ones whose applications for rulings are
pending before the National Office.?
Of this group of pending applications, the only Form
§5-8 which has is the one it obtained from
‘excluding any attachments thereto, which
stated he had not retained). As noted above, Form
55~8 is factually erroneocus in certain respects. In order to get

the actual facts before the National Office, has

L —_—
: ¥ Tronically, the six applicants. from submitted their

P requests in the erroneocus belief that they were statutory
Empl?yees, not common law agents. This nisperception arcse from
4 client of a local accounting firm who truly was a statutory
employee, selling life insurance full time for and
Who had obtained a refund of Self-employment tax on that ground.
A member of that accounting firm, then advised his
C}lgnts who were agents that they could obtain
Slmilar refunds on the same ground. A few of them and their
friends bit at the lure, have orally
acknowledyged that under no circumstances could the Company's
Agents properly be deemed to be common law emplovees.

-7 -

Hd
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prepared, and is attaching to this Statement, a corrected Form

55-8 covering

As previously noted, does not have the
L ¥
attachments to Form SS-8, nor any materials
submitted by the other applicants, or by the District

Director (if any). During the course of the October 5, 1992
conference held on this matter, representatives of the National
Qffice stated that certain attachments to S5-8
raflected that some efforts were undertaken by

District Manager to require to
attend training sessions. These efforts are purported to somehow
evidence significant control by the Company over its agents.

Any such efforts to mandate attendance at training
sessions by or any of the Company's other agents would
have been completely unauthorized. Simply stated, neither

District Manager, nor any other of the
Company's district managers, has the right to require career

agents to attend training sessions.¥ " Distriet

¥  Under the current 1993 version of the Agent Agreement (a copy
of which is attached), which is in effect with respect to more
/than 90% of the Company's agents, there is no reference
whatsoever to training. Under the earlier versions
of the agreements, the Company undertook to "make available"
training courses but imposed no attendance requirement whatscever
on the agents. While under the old Career Agent's
Agreement, to which only a few agents ineluding
Slgnatories, the agents did agree to participate in company
Pproved ?raining programs, the Company has never interpreted
this provision to require attendance at any such training

remain

(continued...)

43
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- Manager, has stated in an affidavit (attached

to this Statement) that he has no right to subject either .

any other agent to coercive conduct, and spgcif;cally,
that he not only has no right teo discipline agents for failure to
attend training or educational sessions or other meetings, but
that in fact he has never disciplined any agent for such failure.
In any event, since the compensation of the Company's agents
depends sclely on their sales, it is in no way affected by
attendance at meetings or other conduct or nonconduct.

Perhaps even more significant is the fact that the
Courts have had occasion to address similar assertions of control
of insurance agents and have always concluded that they were an
insufficient basis in and of themselves on which to establish an

employee relationship. Thus, for example, in Reserve Natjonal
ins. Co. v. United States, 74-1 U.S.T.C. ¥ 9486 (W.D. Okla.

1374), the agents were encouraged to attend sales and training

meetings, at which attendance was sometimes termed mandatory, but

, g (...continued)

{ bPrograms. Rather, it simply related to £he agent's general

- undertaking to keep abreast of industry developments and the
Company's products, S ‘

Although the vast majority of agents opted to execute the
1993 Agreement, a relative few, including S

exercised their right to remain agents under their

existing agreements.
It should be noted that since agents
(Overly,

are now operating under an agreement
different from that in effect when they completed their Form
55+-8, the facts presented by such agents do not. fully reflect
heir current situatisn. Anothar applicant,

s
not represented

4y
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there was no evidence of any agent being terminated for failure
to attend, and the agents were subject to rules and regg}at{qns
which actually related to underwriting guidelines, and the
handling of premiums. Nevertheless, the agents were deemed to be
independent contractors because, as here, they were compensated
solely by commission, paid all of their own expenses including
offices, set their own hours of work and vacations, were not
required EE_EEEEiE~EEEEEEELﬂEE£9 not eligible for employee
i;;;;;;iglans, and thus were not subject to the general control
as to the manner and means of accomplishing their results,

3 Similarly, in Simpson v. Commissioner, 64 T.C. 974
(1975), notwithstanding the‘fact that the agent's district
manager prior to the years at issue met with the agent and
threatened him with termination absent improvement (but did hot
terminate him notwithstanding his failure to achieve the target
levels), that the Manager's contract required his "supervision"

©of agents, that attendance at saleg meetings was encouraged, and
that the NLRB had

———t

oqwgun“priQE occasions held other agents of the

céhpany to be employees, the agent was determined to be an inde-
Pendent contractor because he could solicit insurance anywhere in

his state of licensure, he set his own hours and vacations, he

and purchased needad equipment andg supplies, employed hisg

) . ’.r_’_.——"-_'—__-—.____-b..
: Own Secretary and fixed al] the terms and conditions of her
w mt' the contract Specifically designated the agent as ap

- 10 =
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| licensure, were free to advertise at their own expense (subject

to copy approval), had no formal training program and could sell

as they saw fit, attendance at sales meetj was encouraged but

l nO‘l:lxl.am:iF_u____Eit_:_ca_rg. the agents paid _their o es such as rent':,

furniture, equipment, and personnel, there was no formal program
| for furnishing or requiring follow-up with leads, the agents were
paid solely by commission, set their own hours and vacations, and
‘ were not eligible for employee benefit plans.
| In sum, the only remotely relevant control factor that
has been asserted in the instant case is, as was the case in
Simpson, supra, unauthorized, as démonstrated by
; affidavit attached hereto. In any event, the overwhelming weight
% of authority conclusively demonstrates that such factor cannot be
determinative where, as here, far more fundamental indicia of
, independent contractor status are present. Thus, the instant
case is simply not distinguishable in any material respect from
the relationships addressed in Rev. Rul. 69-288, 1969-1 C.B, 258
or Priv. Ltr. Rul. Nos. 9211014 and 9306029, supra.

C. Company's Othe ts

As discussed above, the Company does not believe that

there is any legitimate basis forpconcluding that the Company has

the_;gquisite goptrol, as interpreted by the extant authorities,

over the agents to properly classify them as employ-

€es. If there are additional factual allegations of which the

Company is unaware that somehow could lead to that conclusion

With respect to the agents, it remains inconceivable

_12_
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to the Company that such a conclusion could be reached with
respect to the remainder of its approximately

agents. For all of the reasons discussed above, and as
demonstrated more fully below, it should be readily aﬁparént that
the agents are in no way representaﬁizfﬁgf_EEg“

—
Company's agency force as a whole. To enable the National Office

——
—t
- —— o r— e e

to have a full and complete understanding of the true nature of

the Company's agency relationships, the Company is submitting the

attached Form SS-8 applications for four of its agents, all of

whom take pride in the independence of their business
! operations. A brief summary of the application of the twenty-
factor common law test to such relationships is set forth below.
1. instructions. The Company's agents are not re-
quired to comply with other persons' instructions about when,
A where, and how they are to work. Section 6(a) of the
Agreement expressly states that the Company does not
have the right to require compliance with such instructions.
2. aining. Some agents coming to the Company are
skilled and experienced and need no training; others come as

heophytes needing to be trained. The 1a£ter group are .put inte

program.

pm——

future commissions because it is not expected that during their

training period and with their inexperience they will be able to

9enerate enough current commissions to earn a living.

_13_
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agents then graduate to become career égéﬁts. all
agents involved here are career agents. Career agents are not
reqUiEEEdEE-EEEE“EEEP an experienced employee, or to étteﬂﬁ
training sesgions or.other meetings. employees
do conduct training sessions which career agents are encouraged
to attend. These sessions, however, are in the nature of

continuing education as opposed to training, and attendance by

career agepts is strictly yoluntary.

Under the 13583 agreement, the Company agreed to "make
available" training courses of Study and the 1993 agreement is
silent on the issue of training.¥ The Company has never

mandated attendance at training sessions and is not aware of any

i -

instance in which an agent was terminated for failing to attend a
training session.% o

3. Integration. The Company's agents are by defini-

tion integrated into its business operations since the success of

i the agents iz a Necessary and integral part of the Company's

fortunes. Nevertheless, integration has never been deemed to be

3 significant factor in determining the employment tax status of

insurance salesmen.

4. s 858 rendere reona « State law in the

é Various states requires that persons selling insurance be

licensed. The Company itself is subject to legal repercussions

See pp, 8~9, n.4, above,
i

al Compare Priv. Ltr. Rul, 9306029, Supra, in which Worker A,
though terminateq for failure to attend a training session, was
®verthelees held to be an independent contractor.

- 14 -
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sSome agents work notoriously =short hours, but stil] manage to get

by by virtue of their skill, connections, or good fortune,

« The

Company's agents maintain their own offices at their OWn expense

9, Doj WOrK on empplover's s emise

and do not wark on the firm's premises,

A relatively few agents work in "cooperative officesn

! maintained by and rented te agents at arm's-~

length rents.

10. rder or sequence set. The Company's agents are
not required to perform services ?n the order or sequence set by
the firm. This, again, is prohibited by section 6(a) of the
, Agreement,

1l. Oral or written reportg. While a few agents
voluntarily report on a Mmore or less regular basis to the
District Manager, orally or in writing, there is no generai
requirement to this effect. Most agents choosze not tb do so,

la. e r, wee onth. The Company's

a8gents are paid solely on a commission basis,

13, p ht of busipess and/o t el expenses. The

€Xpenses for agent visits to the hope office, and does pay a

# Portien of certain advertising expenses under its cooperative

advartising bProgram. Apart fropm that, however, thae agents pay

'ﬁll of their automobile and other travel expense, all of their

&'e
}g“tﬂrtainment, rent and other Office’ expense, disability ang
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medical insurance expense, advertising, secretarial and other
employee expenses, and all other business expenses. As noted
above, in 1991 the expenses of agents averaged
53.3% of their gross income. That figure varied wideiy ffom
agent to agent.

14. Furnishing of tools and materials. The Company's
agents must provide at their own expense their own office
furniture, computer, telephones, facsimile machines; copying
machine or expenses, automobile, pens, folders, stationery and
office supplies. The only itenms furnished by the firm are
business forms, such as rate books and applications.

15. Significant investment. As appears from the

foregoing, agents must maintain their own office,
hire and pay their own help, and incur the other expenses re-
ferred to in items 13 and 14 above. See paragraph 4(k) of the
1893 agreement (paragraph 4(j) of the 1983 agreement) .

lé. Realization of profit or loss,

agents have a significant risk of loss for two reasons. First,
they are paid strictly by commission, which means if they make no

sales they have no income, Second, they must make a substantial

! investment in their business and incur substantijal continuing,

and often fixed, eXpenses, as described above. On the other hand
they have the opportunity to reap huge profits should their sales

efforts be successful. Thus, some of the various
Career agents, all of whom occupy the identical position, have

Yecognized a net loss in some years, others have net income of

- 17 -
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and mest have net income

' somewhere in between.

17. Workjing for more than ope firm at a time.

Although the agents agree in their contract to "exclusively
represent only those companies which are parties to this contract

and their subsidiaries," the Company does not enforce this pro-

'-—'-—H____'u_'_"—"—-‘—-.a-._“_\_
vision. 1Indeed, the Company believes that many (and knows

gpecifically that some) of its agents write insurance on other
companies, particularly in situations in which

does not write the applicable type of policy. In additien, one

. \ is a
facility which permits agents to place business with other

companies. agents are encouraged to place risks

\ through this subsidiary in appropriate casesz.

18. Making service avajlable to general public, As

discussed immediately above, while some of its agents do write

insurance for other companies, the Company is not aware of the

extent to which its agents make their services available to other

insurers on a reqular and consistent basis. Of tourse, they do
] '

service the general publie of insurance buyers.

19. Right to discharge. The current

Agent Agreement, which governs about 95% of

49ents, provides that after two yYears from the effective date of

the agreement, the company cannot discharge the agent (with

\ “ertain exceptions) without first giving six months' written

Stice of any cause for dissatisfaction. In addition, the

- 18 -
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severai agreenents provide that the agent is

entitled to accrued extended earnings after any discharge by the

company.

20. Right to terminate, agents have
the right to terminate their relationship with the firm. This
right is essential because of the risk that the agent may not hbe
able to survive eCaanically while Yepresenting

21. the van ctors. There is ne requirement
that leads be followed up, and leads are rarely furnished to the
agents. There is no requirement that the agents periodically
canvas their territory. The agents are not assigned a territory

and are not limiteq to a defined territory. The agents are not

required to learn Or Use any particular salesg presentation,

* * &% *

Under all tha facts and Circumstances the Company's

i Career agents are Clearly not employees, Indeed} the Company's

l than the insyrance 29ents in either PIR 9211014 or PLR 9305029,

PLR 9211014 was silent as to factors 1, 2 ang 11 (in-

{ structions, training, and oral written Teports), whereas these

factors a)j indicate independent contractor status in

Ory training sessions, whereas

I
4
T .
&
s
PN

training sessions are not compulsory. The firm

- 19 -
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in PLR 9306029 hag the right to require the workers to comply
with instructions about when, where and how they were tq work.
Hera, has no such right, and the contract has a
ringing declaration of the worker's freedom from sucﬂ coﬁtrol.
Finally, as in the case of the insurance agent independent
contractors in pLR 9306029, agents make

significant investments apg thus have significant risk of loss

and opportunity for Profit,

IIT., CONC USION
The Company believes that both the agents
whose statug applications are currently Pending and its agents in -
general can only be bProperly ciassified as independent
contractors for employment tayx Purposes. If there are Soma

additional factg that have beep alleged by the agents of

which the Company is unaware that somehow might be construed as

Suggesting significant control by the Company, it respectfully

agents., At a minimum, jif
. there jg any material dispute between the fac

the agents and the facts ag Presented in the correcteg

Form gg-g submitted for

-.20_
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ta the agents.¥ Finally, the Company requests that
the National Office review the épplications attached hereto that
are submitted by the additional agents and the rnon--
agents and confirm their independent contractor
status.Z
If any questions or concerns remain, we would appre-

ciate an opportunity for a conference to discuss such issues,

¥ We understand that it is the policy of the National Office
not to disclose to the company for which services are performed
the information supplied by the worker. This policy is somewhat
surprising given the mandatory express consent of a worker re-
& Questing such a determination to such disclosure, including,

ﬁﬁ according to IRM (Audit) sec, 4631.3(4), a "copy of the

L5 information submitted.” If our understanding as to your policy

1s incorrect, we hereby request copies of all information that
was submitted in connection with this matter, -

3 U he Company is cognizant of the fact that the standard
' Procedures would entail submission of the agents' Forms §s-8 +o
i3 She1r District Office. Rev. Proc. 93-1, 1993~1 I.R.B. 10 (Secs.
£ 209 and 6.04), cCiven the current status of this matter,
fSWEver, the Company believes it is appropriate to file these

'fpr:ms with your office at th@s time to insure that the facts as
fbe Egnted by agents more'typlcal of the Company's sales force can
Joth:rdrEEEEd in conjunctlgn with the pending applications of the
iiith . agents, Since the Company is in basic agreement
* ohsig e facts as presented ip the attached Forms 55-8, current
: lderation of these applications by the National Office would

:sa§°§?§?te“t with the principlee ot forth in IRM (Audit) sec.

- 2] -
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form 85'8

(Rev, Qctaber 1990)

Departrmgnt af the Treasury
nrerndi Revenue Service

P55/111

1009

Determination of Employee Work Status
for Purposes of Federal Employment Taxes
and Income Tax Withholding

OMBA Ma. 1545.0004
Expires 10-31-93

Paperwork Reduction Act Notice,—We ask for the infarmation
on this farm to carry out the internat Revenue laws of tha United

States. You are required to give us this informaton. We nead it to
ansure that you ars comolying with these [aws and to aliow us to

figure and collect the rignt amount of tax.

Tha time needed to complete and file this form will vary
gepending on individual circumstances, The estimated average
tima i5: recordkeaaping, 34 hrs., 41 min., learning about the law
ar the form, 6 min. and preparing and sending the form to IRS,
40 min. If you have comments concerning the accyracy of these
{ime estimates or suggestions for making this form more simpla,
we would be happy to hear from you. You can write to both the
Internal Ravenue Service, Washington, DC 20024, Attention: IRS
Reports Clearance Officer, T:FP, and the Office of Management
and Budget, Paperwork Reductian Preject (1545-0004),
washington, OC 20503, DO NOT send the tax formm to either of
trmse offices. Instead, see the instructions for informatian an
whera t¢ file.

Instructions

Thig form should be completed carefully, If the firm is completing
the farm. it should be completed for ONE individual who is
raprasantative of the class of workers whode status is in questien.
If 3 written determination is desireq for more than one class of
workers, a saparate Form 53-8 should be compieted for one
warker from each class whose status is tiypical of that ctass. A
written catermination for any workar will appiy to other workers of
the same class if the facts are not materially
of the worker whosa status was ruled upen,

Plaasa return Farm 55-8 to the Internai Revanue Service office
that provided the form. If the Internal Revenue Service did not agk
you to complete this form but you wish a determination en whether
a worker is an empioyes, tile Farm S5-8 with yaur District Director.

Caution: Form 55-8 is not a claim for refund of social security tax
or Federal income tax withholding. Also, a datermination that an
individual is an employee doas not necessaridy reduce any current
ar prior tax liability.

ifferent from thase

Mamae gf firm (or persan) tar whom the worker pefarmed sanices

Narna of warker

Agdress of hrm {include strest A0aress, 4B, or sUte no., exty, stare, and ZIP code)

~Adctrass of worses (incluce strwat SQ3HEL, 1AL OF SUIE O, City, St ang ZIP code)

Trade name

_ Telephone numbar i Firm's taxpayer identitication numoar

| Warker's socal secunty numbar

Teltohone nymboear

- Chagk type of firm:
- @individual gPartnership [@ Corparation [ Other (specify) =

2 This form is being completed by: 3 FIRM [ WORKER

tafim? . :

2 your answer is *Yes." we cannot furnish you 8 determination on the basis of this farm. You may write to your District

the form is being completed by tha worker, do you object to disclosing your name or the information an this form to

. [dYes ONo

+ . '

Al tems must be answared or marked “Unknown” or “Nat Applicabie” (NA). If you need more space, attach another

].h?iﬂformation is about services performed by the worker trom

worker still performing services for the firm?
T‘ hIRS district are you located?

MLBT to..... date

B0 what was the date of termination? ™ ... ............

....................... A AAARAAAERARAfAEAssmEEEEEEEEEEEmEEEE

------------ FrwmkwrmEE T mEE T

m: form s designed to cover many wark activities, o some of the questions may nut pertain to you,
Sl number of warkers in this elass (if more than one, please see item 19) » - -

e P L LR

AaRAEARARLAAAyAAAmEAmEAEEmEEEEEEE

(Marth, day, year) {Month, day, yadr)

3 was the first date on which the worker perfarmed services of any kind forthe firmz »______12/8(69

(Month, aay, vaan)
. Yes ] No

v e PR R T . | +

(Marth, day, yaar)

...................... FSA S EEARARAfEmARSAEERAAAEREAmEEmEEEEEEaEEE

-

K """"k ...................................................
D“‘““' the work done by the workar ___{0RUTA0GE. ARSDL ... .... e emmnen

---------

. T TTTTrazawrrmmowrucisas LR RN TR IR EEEE L EE L L L L

......................... dwtwddmk b vty A AR Ay an .

........................ e L L L e e L L]

81 the wark is dome under a written agraamant batwasen the firm and-ths warksr, attach 3 copy. Praviouely providad
b Sgresment iz not in writing, describa the terms and conditions of the work armangement

................... AR AR EEEEETEEEmEEEEETEEER s EEaEsw Rt bAoA A AR

Fam 53-8 (Rev. 1030
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Form 55-B (Rev. 10800 Paﬁ
¢ i the actual working arrangement differs in arly way from the agreement, explain the differences ana why they eceur | N/A L
3a is'ir}éZJJrk'e}'giJe'rJEr!iﬁi}\Eﬁ;ir}é'ﬁ}&{if"“.".' s T F1¥es C1No
1f “yes": Update and training seggions are available, at the worker's option

what king? . Eroducs, informa O P T
How often? ... A et RS ) g <

b Is the worker given instructions in the way the work is 1o be done? . T CYes [EXMo
f “Yes," give specific oo O

¢ Atach sampies of any written inetryctions of pracedures.

d Doesthe firm have the right to change the methods used by the worker or direct that person an how to do the work? TlYes I No
Explain your answer . The firm requires 3 atigfactary. undervr iting, srandards i.e., Whalb T isks an
accepted) and satisfacfoty, oroduction (yolume of production) but dogs nel hAVE the right

¢ Daes the operation of the firm's business require that the warker be supervised o7 cantrolied in the performance ot ﬁhaﬂﬁﬁs“ dicu
the service? . Yes [l Na
Explain your answer , DisErial Hagasts, provides supporl. and_commynication bup COR, not ...

by TR

4a The firm angages the worker:
(] To perform and complets a particular job only

0] To wark at a job for an indefinite period of time , ) _ .
@ Other (explain) .Gan.be L& rmipated any time. 1een. 30 days TOLISS:. subjeck tQ, extended earnir
b lsthe worker required fo foilow a routing or a schedule astablished by the firm? N MYes [ENe
lf “Yes," whatis the routine or schedule?. Agent determines oW1 ‘office hours and TOURITE....oceeeeeeee
e e i
. e e e e
! ¢ Does the worker report to the firm or its representative? X Yes (INeo
) If “Yes":
How often? _, Dnce per month x{ol_unr‘::a{i_.l.y_ .....................................................
. For what purpose? Rusorc on businss weitfen, claims, SR8irs maintéin commamication wit
1n what anner {in person, in writing, by relephone, etc)? .. AL L. LT UNUNTIUUUPRRREL TR
Attach copies of report forms used in reporting to the firm.
" 4 Daestheworkerfurnishatlmarecnrdtathafirm? . T T OYes [Ne
i If *Yas,” attach copies of time racords.
‘ %a State the kind and value of tools and equipment furnished by:
' The firm _ NCDE& .. ...onm eevianaearnane TP
V. eeemmememesmmmmmnenmett R i 1 TR ORRUR PR ET LR LR
[ The werker ., ALL office equipment.. fax, Lelephofe, CaTs 8L e e
al
! . State the kind and value of supplies and materials furnished by:
The firm . Minimal. . Stafionety.. G o eseseeennrenenrn e n e T T U
(.
- The warket Zliiiiﬁééé-ﬁéé’.r}iZéﬁfﬁf’iﬁéélﬁé@%’r{iiéﬁsﬁZ':'.'.e',r'.xif.éi.'@';ié '_sl.'.'.?.:'.ééiv'}iééﬁr‘.',%}l'.éiil'.i'.%%'.f.isﬁtié%ii’.éé%ﬁﬁé;.ﬁ%?.ﬂ.-
£ € Whatexpenseuruincurred bythaworke;in{ha periormance of servicas for the firm? Of'fiéé I.'Eﬂt', 'utivli't-iés.' COmP“tF
L secrefary.. .al-l.t.Q.F.?EPP.%?.a..P.f.f.i.c.‘:‘..f.‘%!'!‘-.i.Eli-'.E.:..S.‘JP.EU-.F%Q:..l-.i.‘%*f-?.%?..f.%?.%z.F.‘EE'P.E%.?..?Ei.ﬁ?.i.‘??ﬁ--”
. k d Doss the firm reimburse the worker forany expenses? I AR TR¥es OIN0
i if *Yas,” specify the reimbursed axpenses ‘Trips.to rexional. ok home @EELCe L L.cieinaiieneniene e
. e savices personall? Sevggether Wi Relpers e T g e "OiNe
b [oes the worker have helpers? . PR . _ gxYes ON°
If *Yas*; Are the helpers hired by: O Firm & Worker
' . it hired by the worker, is the firm's ;ppmvalnecessary? e A C e e O Yes ExNe
{I"i Who pays the helpers? J Firm (3 Worker
- “ Are social security taxes and Federal income tax withheld from the helpers' wages?. . . - - . o vttt EXYes e
‘ - If *Yes"; Wha reparts and pays these taxes? 1 fim K3 Worker
O Firm @ Warker

e bhun halmara’ inenmes 10 the Intemai Revenue Servica?
; }Q.S’K...,...DYHW‘
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10 10 1011
Foren §5-8(Rev 10-50) Pags 3
7 Atwhatlocation are the services performed? (I Firm's EX Worker's (2 Other(specity) ... .. . . ..
8a Type of pay worker recaives:
O Satary & Commission  [] Hourly wage O Piecewark O Lumpsum [0 Other(specity).. .. ... ...
b Does the firm guarantee a minimum amount of pay to the worker? C C oo .. OYes ElNe
¢ Does the firm allgw "ne worker a drawing account or advances againstpay?. . . . . . . . . . . .. . .. CYes E No
It*Yes" Is the worker paid such advancesona regularbasis? . . . . . . . . . . . . ... ... .. [ClYss L]Ne
d How does The Warker repay SUCH BO0VANGEST ... ... ..t iseesies s sescesee e s e e e e e e e e e e e e oo
%a iy the worker eligible for a pension, bonuses, paid vacations, sick pay, ete.? . OYes T No
#*Yes,"specify Except bonus for ouwtstanding production . .
b Does the firm carry workmen's €., Z=nsation insurance on the worker? s e o o oo ..., 0OYr @Ne
¢ Doas the firm deduct sacial security tax from amounts paid theworker? . . . . . . . . . . . . . . ... OYes A Na
d Does the firm deduct Federal income taxes fram amounts paidthewerker? . . . . . . . . . . . . . . . OYes [XNe

e How does the firm report the warker's income to the Internal Revenue Service?
0O Formw.-2 XX Form 1099 I Does nat repart (2 Other (spacify)

f Does the firm band the worker?, | T e - arE T
102 Agproximately haw many haurs adz: . .s the worker perfarm services for the firm? 8 hours .~~~

- Does the worker perform similar services forothers? . . . . . . . ., . . ., .. ... .[OYss ENe O Unknown

It *Yes": Are these services performed on a daily basis for othar firms? . . . . . . . . . . . .[JYes [OONe O Unknown

Percantage of time spent in performing these services for:

Thigftrm ..., %  OQtherfirms, .. _ ... % O Unknown

Does the firm have priority on the worker'stime? . . . . L Z Yes [JNo

It“No," explain, ... No. work means no sales means ne commissions . 0 - -

¢ Is the warker prohibited from competing with tre firm aither while performing serviges or during any later period? . . IXYas [JNa
11a Can the firm discharge the worker at any time without incurring a liabitity? N . [JYes EINe
gy Ty Y o

If *No," explain, .. Worker has rights to extended earnings’

EX The firm's business name KX The worker's own businessname (] Other (specity) ..., temeeeannsnis -

b Does the worker advertise or maintain a businass listing in the teleohone diractary a tmie journsl, etc.? Bl Yes [ Ne [J Unknown
If *Yos " specity . Lelephone directory under 0%0 and worker's name

------------------------------------------------------------------------------------ YYTEEEEEREsAsAsicrrrraiemn

¢ Does the worker rapresent himself or herself to the public as being in business to perform the

sameorsimilarservices? . . . .. OYs DNe O Unknown
HUYes, " how?. . oo, F v ama e amemmmasaesteromeamtemnernnnnens Mbraeammemaeanan Ardmammemmsarsgrrmsansaana e
d Does the worker have his or her own shop groffice? . . . . . . . . . . . . . v« .. .@Yes [INe T Unknawn
IF*Yes," where?. . . ..o i, et e e e eea—an i eeveeeeeennes reeemmeeans rrramrias
* Does the firm reprasant the worker as an empioyes of the firm to its customers? . . . . . . ., . . ., . . OYes [ Ne
It *No," haw is the worker represented? ... Independent agent . etimmmmannan erenoeranans trrinnnn
I How dig the fifm learn of the worker's services? _ Worker comtacted firm VSR rereeereee——s N

13 Isalicanse necessary forthe work? . . . .
it “Yas." what kind of license is requirad?
By whom is it issued?
Bywhom is tha licensa fee paid?, . Worker

i R L T T N Y tTdwmnnnammnn LR XY X T At Sk mnnan Y

4 Does the worker have a financial investmant in a business rejatad ta the services performed? O Ne O Unknown

- XA Yes
It “Yes,” specity and give amounts of the invastment S¢€_ 32 thro Ugh Caonverage agent s expenses are over 307

+

v v & ... J[AYes ONe {0 Unknown
insurance license

............... LR T

CﬂﬂtneworkarincuraIassintheperformancenfthaaewicefurthefirm? c e e w e ey ., Y ONe
It“Yes,” how?.... ... Expenses greater than commissions

Hasanyuthergowmmentagencyruladonthastatusnfthefirm'sworkers? e e e e e oo, EYes ONe
N 1¥*Yas,” attach a copy of tha ruling.
s the same issye being considered by any IRS office in connection with the audit of the warker’s tax return or the
ﬁfm'staxraturn,orhasitrecentlybeencunsidared?. e e e s s s i i i i e e s, BYss ONe
¥ ¥ee," forwhichyeargyr,..” e armsreranenaas AT LLE R

\:::2:3 the worier assemble or process a produet at hema of away fromthe firm's place of businesa?, . . . , . ., .CJYes AT Ne
B S

‘ Who furnishes materials or goods used by the worker? [] Firn [ Worker

's the worker furnished a pattern ar given instructions to follaw in makingtheproduct?. . . . . . ., ., .OYes [INe
IS the warker required ta raturn the finished product o the firm or to someone designated by the firm? . . . . (] Yes O Ne

Ky

{
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Anzwer items 18a through n if the worker is a salespersen or provides a service directly to customers.

L8a Are isads to praspective customers furished by the firm? . Occasiopally. . .  CYes TINoe ] Does not appiy
b lsthe worker required to pursue or regortonleads? . . . . . . . . . . .. . .. . OVYes & No I Daesnotapply
t Isthewarke: | .iredto aghere to prices, terms, and canditions of sale established b mmnﬂg .State Jaw EIYes I No
- ‘ nderwrireén
d Are orders supmitted to ang subject to approval by the firm? ?rmfhgl."&n%pfgr?o% r'.'a}'m . E. u C ‘r. v . CYes O Ne
e Isthe worker expected to attend sales meetings? . Voluntary . . . ... OYes O Ne
If *Yes": s the worker subject to any kind of penaity for failing 1o attend? . . . . . . . ... OYas EINe

f Daesthe fir— 2ssign a speeific territory to the worker? c v oo oo ... .OYs @No [ Deesnotaboly
§ Whodoesthe customerpay? [IFirm [ Worker Could be either. New policies, premiums paid to work,

f worker, does the warker remit the 1zzal amountto thefirm?. . . . ., . . . . . . .. . ... CXYes N
h Doesthe worker sall a consumer proguct in 3 hame or establishment other than a permanent retail establishment?N/ATT Yes (T Ny
i List the products and/or services distributed by the worker, such as meat, vegetables, fruit, bakery products,

beverages (other than milk}. or laundry or dry cleaning services, If mare than one type of praduct and/or service is

distributed. specify the pnncipal one. ___ Insurance sales e
i Qidthe firm or anather person assign the route or territory and a list of customers to the warker? . . . . v . OYes FXNo

' "Yes " please identify the person who rade the SsiBNMENt. __..............eeo oo oeeis oo
k U .dthe workar pay the firm or persan for tne priviiege of serving customers on the route orintheterritory? . . . . [ Yes EXNo

« “Yes.” Fow much dic the worker pay (not inch.ging any amount paid for a truck o racks, et¢.)? S, ...

What factors were consrgereq in getermining the vaige of the routa or Oy e ———

How are new customers obtained by the warker? Explain fully, showing whathar the naw custamers called the firm
far service, wara solicitad by the worker, or both. WoIrker solicits customers. Qccasionally customers call w

m Doesthe worker sell fife insurance? . . . . . . ce oL E¥Yes ONe
If “Yes*: ‘
Isthe5eilingofIifeinsuranceorannuiwcontractsforthefirmthewurker'sentirebusinessactivity? e s OYes EENe
If*No,” state the extent of the worker's other business activities Multizline insurance sales .~
Does the warker sell other types of insurance forthe firm? . . . . . . . . . . . . . . v v« . EYes O Ne
If *Yes,” state the percentage of the warker's total working time spent in selling such other typesof insurance .. ..., .95 &
At the time the cantract was entered into betwaen tha firm and the warker, was it their infention that the
N warker sell life insurance for the firm: [ onafullktimebasis  [J onapart-time basis /XAgent deternmines no. of:
State the manner in which such intention was expressed. Cont.ractk. . provides . agent..paid. quly.. by commisgion
N Isthew: - atravelingsalesperson orcity salesperson? . . . . . . . . . . . . . v e e .. EYes ONe
if “Yes": ‘
Specify fram whom the worker principally salicits orders on bahalf of the firm. .......... General public ... .

If the worker solicits orders from wholesalers, retailers. contractors, or -peratars of hotals, restayrants, or other similar
establishments, specify the percentage of the warker's .~ spent in such soucitation. NA. %

s the merchandisa purchased by the customers for resale, or is it purchased for use in their business operations? If used by the

custorners in their business rr:peratiuns. describe the merchandise ang state whether it i equipment installed on their premises or
a consurnable supply N/a .

--------------------------------------

-----------------------------------------

‘9 Attach the names and addrasses of tha total number of workers in this chass from page 1, or the names and addresses of 10 such
workars if therg are more than 10, get

'0  Attacha detailed explanation for any other reason why you believe the warker i3 3n indapendant contractoraris an employes of tha firm. :E—

IMPORTANT INFORMATION NEEDED TO PROCESS YOUR REQUEST
Under section 6110 of the Interna) Reveriue Code, the text and related background file documertts of any ruling, determination lettar,
or technical acvice memorandum will be open to public inspection, This section provides that before the text ang background file
documents are made public. identifying and certain othar information must be dejeted.
Are the names, addresses, and taxpayer identifying numbers the only items you wantdelated? . . . ., . . . . X3 Yes (] Ne
if yeu checked “No," and betieve additional deletions should be made, we cannqt process your request uniess yau submit a copy of
this form and copias of all supporting documents indicating, in brackets, those parts you believe should be delatad in aceardance with

section 6110(c) of tha Code. Attach a separate statement indicating which specific exernption provided by section 6110(c) applies to
each bracketed part.

windar panetica of pes 14y, Fdelare Lt E nave axamines this raquest, inctuding :mrnﬁanimg dncumbnu. andto ﬂw Bt of rry knawlewige ana belied, the facts nnmtld_ll_'

i

M

ilgnn
{ thit form 13 chag tiy the firm in requisting a winen WAV sy iy

{ this form 1 used by the worker #f (eQURSTING & wiitten catemmination, the | i be 1 n
L P T Al Ling . Aol snoid b oy emﬂmh;wﬂhmw.nmmu FILE B A et 1k e es

\dditional comes of this form may e sbtenad trom any intemal Revernsy Service atice,

= _
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Form §5-8 Attached Statement

Worker believes he is an independent contracter under
common-law standards. For many yeérs worker filed income tax
returns on the basis he was an independent cantragtor.

Then, however, the accountant retained by the worker,

advised worker and a number of othér
agents that they were "statutory employees," just like a client
_ of firm who sold life insurance full time for
advised that if the workers filled out a form
they could obtain a refund of one~half of their self-employment
taxes. himself never believed the igents
were common-law employees, but believes they should be treated
like life insurance agents, i.e., as statutory employees.
does not control or have the right to
control the means and methods by which the agents perform their
jobs. Every agent must determine his or her own
method or "style" of selling insurance. The firm conducts
continuing education sessions that cover such subjects as legal
matters, company products, sales techniques, and office

management.-.Attendance at these sesgions is totally voluntary

‘r'__,_,.--"'

for career abents such as worker, although attendance is expected
for novice "financed agents" who operate under a contract giving
them monthly draws or advances, Any statements by worker's
former District Manager that worker was required to attend
~- Sessions was unauthorized, aberrational, and against firm policy.
- To be a successful agent recquires great skill and

- Perseverance. , agents are required to supply

ro




2009-12-2122:33

o

basically all of the facilities and equipment they feel they need
to be successful. They hire and pay their own help. A survey
taken by the firm in 1991 shows that on average, the firm's

L

agents zpend 53.3% of their commissions on such husiness

exXpenses. M\é&\('r

The firm's agents are "leveraged" in the sense that

their costs are(%elatively fixe%) ompared to their income, which
comes solely from commissions. This leverage can operate in
reverse and carry the agent into a loss position. The same
leverage can operate to enable the agent who cohtrnls costs and
produces a large veolume of business to profit very handsomely.

It is up to the agents to decide how many hours to
work, whom to call on, how to 'sell and service customers. The
agent's financial results depend entirely on the agent's own
efforts.

The agent may work by night or by day, on Tuesdays or
on Sundays, at the agent's discretion; of course some hours are
more conducive to selling insurance than others, but the firm has
no reguirements in this regard.

Many or most of the firm's agents maintain their own HR
10 plans and/or their own IRAs. The agéntslare not covered by
the firm's pension plan, medical plan, or other benefit plans.

The agents purchase their own errors and omissions policies.

bél
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] if these regquirements are not followed, or if agents commit
improper acts, both under state requlatory law‘and under common

' ~ law. For thaf reason . requires agentslto qbtain

| the Company's consent before hiring other agents to act on behalf

T of the company. Subject only to that limitation, the Company's

adent ee to hire and do regularly hire persons to assist
‘ reqularly hire persons !

———

them in rendering services to the Company, including secretarial,
clerical, administrative and solicitation services.
5. Hiring, supervising, and paving assistants. The

Company's agents routinely hire, supervise, pay, and have the

right to fire, assistants, without the consent or knowledge of
the Company. The Company believes the agents universally treat
these secretarial and other assistants as employees of the agent,
issue W-2s to them, and collect and pay employment taxes
respecting their assistants.

6. Continuing relatjonship. The Company has con-

tinuing relationships with most of its insurance agents.

7. Set hours of work. The Company does not establish

Or require any set hours of work. That is specifically covered

in section 6(a) of the : Agreement,

8. Full time ;eggired: The Company's agents are not

Tequired to devote substantially full time to their business.

Indeeq, normally does not even know how much time

_FhEir agents spend at their job. Agents are motivated to work

P&
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(Dismizsal)

FAOM:

Equal Employvment Opportunity Commission

Dehall of & persan aggrieved whoss identity m CONFIDENTIAL
C.F.R, 1601, 7(a)).

i NUMBER ! EECK REFAESENTATIVE TELEPHONE NUMBER

he additional information on reverse side of this form. )

E PERSON AGGRIEVED: This is your NOTICE OF RIGHT TO SUE. it i issued becausa the Commission has
sed your charge. Your charge was dismissed for the following reason:

-

jurisdiction for 1he following reason, and therefore the Comrmission has na authority 1o investiga;e your charge
thar,

| The Commission has determined that you did not allege or otherwise demonstrate that you were directly
affecled by the practice described or effectively deferred from acting because of the practice.

| Respondent employs less than 15 employees,

[Qther (ariefly state) Mo emplaver=amploves relationship exists.

w charge was untimely filed with {he Commission, i.e., you waited too long from the date of the action(s) of

xh you complained to file your charge and it was therelore outside the time prescribed by law. Therafore, tha
mmission ¢annot investigale the allegation(s) cantained in your charge.

vfailed 1o provide requested necessary information, failed or refused to appear or be available for necessary
wiews/conferences or othenwise refused ta cooperale 1o the extent that the Commission has been unable to
ilve your charge. You have had more than 30 days in which tn respond 19 our final wrillgn request.

tCommission has made rezsonzble eflons 10 locate you and has been unabie 1 do $o. You have had at least
%ys in which to respond 16 a rotice sent 10 your last known address.

‘espondent has made a written setifement offer which affords full relief for the harm you alieged. At Jeast 30

thave expirad since you received actual notice of this Seiliement uiler.

nce of this NOTICE OF RIGHT TO SUE terminates the Commission’s investigation of your charge. If you
- ‘h'rsue your charge funher, you have the righl to sua the respondent(s) named in your charge in United

et Count. IF YOU DECIDE TO SUE, YOU MUST DO 80 WITHIN 90 DAYS FROM THE RECEIPT OF
YICE OF RIGHT TO SUE: OTHERWISE YOUR RIGHT TO SUE IS LOST.

On aghalf of the Commission:

Arma Director
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ECUAL EMPLOYMENT ORPPORTUNITY COMMISSION

Dear

This is to inform yeu that the Commission has made a
determination that it will net proceed further with its
processing of the above-referenced case under the Age
Discrimination in Employment Act (ADEA), because no employer and
employee relationship exists in this matter, '

Under the ADEA the Charging Party obtained the Right to Sue when
the charge was filed subject to a 60 day waiting period. ADEA

\ Suits must be brought within two years (three years in case of

' willful violations) of the alleged vioclation.

The fact that the Commission has terminated processing of this
. case does not certify that your organization is in compliance nor
\ doeg it affect the rights of any affected parties to file suit
against you under the above-referenced laws.

After 1 year from the date of this letter, I intend te destroy

the case file in accordance with the EEOC's records disposition
instructions,

On Behalf of the Commiséion:
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Internal Ravenya Servics Cepartment o9 the Treasury

Internal Raverua Serviga
Olstrict Direetor

Tat

Oate:  pEg 14 1990

._
i
e

i

Worker:

Firm:

Gecr S5ir o flacgam:

This is ip realy tn a request for a ruling suamitted by tha ugrker
fencerning the fedaral tmplavement tay 1tatus of {ha workser with raspact

ta zervicas ha/sha Performad for tha firm.

It {5 gur practica in pzeas of thisg tvps ia Consjidar infurnai{on fram
Bath partiss invalvad; therafaors, ihig ruiing is bagad upon tha

~infarmatign furnished by both tha worbae and tha firm,

An individgal is an snplayee fap federal emolavmant tas PUrgo=es {f he
0r she has tha status af an =mployes undar tha usual common jay rulas
doniicabls |n datermining an employ:r-emplnyee relaticnship. Suldas far.
d:tﬁrmining the sxistence af that statys are faund (n sactians
31.3121(d}-i, 31.3365(i1“1, and 31,3491 (e} af tha Employment Tay
Regulations, relating ta the Federal insuranca Contributions fct, the
Faderal Unemglovmant Tex Act, and incoma taw uithhalding, respactively.

+ That is, ap employes s
Yer not only as tq what

*t dona.  In this connaction, it
{s not necaszary that the enplover actually direct o contral tha



2008-12-2122:34 e -

P ST L NPT L AT VLIV L S | § . S - S Ny -

manner in which thz carvicss ars perisormed; it is sufficient if he <r

sha has the rioht ta ds so. The right 1o discharge is also an

{moortant facter indicating ihat the c=rsen poss4sting that right is
the employer. Other factors characteristic af an empioyar, but noi
nacazsarily presant in svary casa, are tha furnithing of tcols and tha
furnishing of a place to werk to the individual who performs the
services. As thzs reguiatisnms statz, the partias’ descriptien of thair
relationship {8 not detarmirative unsrs ihe facis prove ofharwise.,

-

Basad on the informatlen submititzd, we hava datarminzd that the firm
hat not ratainad tha right ta axzrcise contrel to the degrae
nacescary to establizh tha amplover/znploves palationshin.
the workar {s datsarminad to b= an indap2ndent coniracter and ih
is not subject to itha ragquirsments of ihe Faderal Insurance

a.
[|']
m
3
1]

 Contributicns Act, tha Federal Unamployment Tax Aet, or for inzome tax

uitnholding at the sourza an wegas.,

This datarmination has hean made salely upon tha information submitted
by tha firm and th= warker. I1f it should B2 determined that material
ficts differ substantisily from thoss prassnted, this determimaticn
may te haid to be invalid. '

This Le & gatarminaticn latiar as dafined in ssciion 13 af Revanus
frocegure S%-i, i55@-1 [.R.8. 8. Tnis lattar has not bssn raviewsd by
the Natianal Offlea. 1f wou balisva theil tha detzemination made
harain is in zrror, veu msy ash tha Oisirict DOirecior 19 cscomsider iha
matiar. YVeu may ales ask ihes Oistrict Oirectec to regusst technical
atvice fram tha Natisnal Sffica. In such &n avant ihe procsdures in
Ravenua Fracadura S3-7 must o2 folloued. Fleasa diract eny inguicizs

bb
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"AGREEMENT

entered into separately by and between

and

the agent,

All parties agree to ba boung by the provisians of this agreement,

This agreement js effective ag of
to the licensing requirements set forth in Section 2 of th:s agreement.

Any amendmaents, endorsements or schedyles attar.had to this agreement become a part of this agraement,

Signed for the Company as of its effective date,

Authorized Representative

Signed by the 2gent as of its effective date,

Agent
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SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

Your Agreements

Exclusive
Represantation

Licensing

Eligible
Business

Cuollgction of
Premium

Premium Trust
Fund

Compensation
Adjustment

Your
Authority

|

b - P&7/111

Definitions

*Company* means each of the above-named insurance companias separately uniess
otherwisa specifically noted.

"Companies’ collectively,

“You" means only the agent namead on page one of this agreement. |

Licensing Requirements

You shall not represent the Company as agent under this agreement until you are
licensed to act as an insurance agent in accardance with the laws of the stale in which
you reside.

Company Obligation

Any and all compensation due you in accordance with schedules of compansation
applicable to shall be paid by

~and become the sole and camplets responsibility and legal obligation of

Your Agreements
You Agree:

a. To exclusively represent only those companies which are parties to this agreement
and their subsidiaries.

b. Tosolicitand place applications only for the kinds of insurance for which you are licensed.

¢. Tosolicit and place in the Company and its subsidiaries zll eligible applications.

d. Tadeliver policies and to callect and record as trustee for the Company premiums
and other monies due the Company in accordance with Company ruies. This money
belangs to the Company at all times and you shall hold such money only as a
figuciary in trust as the absolute propsrty of the Company.

&. To maintain a premium fund trust account in a bank or similar financial institution,
which an authorized representative of the Company may audit from time to time, in
which you will promptly deposit premiums and other monies and upon which you wilt
draw checks transferring such money to the Company.

f. That, it any application or part thereof is rejected or any policy canceled and the
Company has returned any premium paid thereon, or i any reduction in premium
oceurs, of if any overpayment in compensation to you occurs, your compensation on
the amount returned or credited to the policyholder or the amount overpaid you, shall
be charged to you and you shall owe such sum to the Company.

g. That you shall nat have the autherity to extend the time of payment of any premium
or alter, walve or lorteit any of the Company's rights, requirements or conditions in _

AR
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Profitability
and Production

Moda of Conduyet

Sums Payable

Your Expenses

Company Property

Usa of Company
ldentification

SECTION 5.

Company
Agresmeants

Cﬂmpensatlon
chadule

Neentives

o

Company Agreements

P68/

any palicy of insurance gr otherwisa obligate the Company in any way except as
stated in this agreement or expressly authorized under the nules angd regulations of
ihe Company or previously authorized in writing by the Campany,

To meet the Company's production, profitability and service requirements.

To maintain a good reputation in your community and to direct your efforts toward
advancing the interests and business of the Company to the best of your abifity, to
refrain from any practices competitive with or prejudicial 1o the Company and to abide
by and cormply with all applicable insurance laws and regulations,

That any sum payabie to you by any one of the Companies may be credited against
any sum cwed by you to any one of the Companies whethar 2 premium transaction,
promotional or advertising expense, offica operational expense or obligation of any
other kind to the Cempany and that any of the Companias making a payment under
this provision on your behalf 1o any of the Companies shall be discharged from further
liability to you 1 the extent of the sum so paid, and you shall be discharged from
liability to the Company receiving the payment to the extent of the payment so
received,

The expense of any office, including rental, furniture and equipment, signs, supplies
not furnished by the Company, salaries of your employees, talephone, postage,
advertising and al! other charges and expenses incurred by you in the performance of
this agreemeant shall be at your discretion and paid by you.

That all copies of policies, endarsements, policy records, manuals, materials ang
supplies turnished you by the Company shall be and shall remain the property of the
Company and you shall be desmed the bailes thereof for the use and bensfit of tha
Company and shall keep and preserve such property except as consumed in normal
agency operations. Whan this agreement is terminated, you shall dsliver within 10

days to the Company all such Property together with all copies thereof in your posses-
sion and contral.

To use the Company names, symbols, trademarks or any other types af
identification whether the same or similar as created by the Company only as autho-
rized by the Company, and when this agreement is terminated, to cease using or

benefiting from the use of tha Company names, symbols, trademarks or ather identifi.
cation.

The Company agrees;

Ta pay you pursuant to the provisions of the applicable compansation schedules
aﬂacha'd hereto and made a part hereof, such compensation tg ba in full payment for
all services randered By you and to be mads as S00N as practicabla,

To award prizes, allowances and other incentives to you in accordance with termg
and conditions determined by the Company.

L9




2009-12-2122:35

/

Policy Records

SECTION &.

Mutual
Agreements

Independent
Contractor
Relationship

Qther Licensed
- Individuals
\ Assignment
|

Changes in
Compensation
Schedules

Assigned

| Policies

' Changes in Rates

&and Rules

" Term
L

Termination

i

o -

¢. To furnish you with records relating to palicies written by you or assigned to you
under this agreement which in the Company's judgment will enable you 1o success-
fully meet the obligations imposed upon you by this agreement. '

6. Mutual Agreements

It is mutually agreed that:
LY

a. It is the intent of the parties hereto that you are not an employes of the
Company for any purposes, but are an independent contractor for all puposes,
including federal taxation with full control of your activities and the right to exercise
independent judgment as to time, place and manner of soliciting insurance, sefvicing
policyholders and otherwise carrying out the provisions of this agreement. As an
independent contractor you are responsible fer your self-employment taxes and are
not eligible for various smployes benefits such as Workers and Unemplayment
Compensation.

b. ‘You shall not appoint or employ any solicitor, broker or other licensed individual to act
for or on behalf of the Company without the written consent of the Company.

¢. You shall not assign any part or all of this agreement, or any interest or rights therain,
or any sum due or to become due you hereunder.

d. Tha Company retains the right to change, alter, armend or terminate any
compensation or benus schedule attached hereto without notice or your consent on
the date specified by the Company.

8. The renewal service fee will ba withheld far twelve months following the date of

assignment of am calicy and the renewal service fee will ba withheld for a
peried of six months on any solicy assigned to you. There will be no
service fees paid on assignea The Cempany may reassign any policy

assigned o you at any time.

t. The Company will prescribe rates, rules and regulations under which it will insure
risks and the Campany retains the right to change, alter or amend such rates, rules

and regulations and to inform ycu at such time and in such manner as it deems
practicable, :

g. This agreement shall continue from its effective date ntil tarmination as herein
provided, ‘ :

h. 1) Except as provided in paragraph 2) below, this agreement may be terminated by
either party with or without causa by giving written notice {o the other and shall be
desmed terminated as of the date specified in that notice. If both parties give
notice, the earlier termination date shall control. This agreement shall automati-
cally terminate upon your death or upon the date your license to act as an agent
for the Company is suspended, revoked or canceled.

2) After two years from the effective date of this agreement or ater the termination

. dgte pf your Age:nt Advance Compensation Plan, whichever is later, the Company
will give you notice in writing of any undesirable performance which could cause

A

P&3/111
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Termination Heview

Procedure

Policyholder i
Service AHar
Tarmination

Your Activity k,

After Termination

Extended Earnings |,
~onditions
recedant

- i«muunt of Extended m,
=~arnings - Mutual

L

termination of this agreement if not corrected. The Company will not terminate
this agreement for those reasons for a pernod of six manths after that written
notice. In no case shall notice of undesirable performance be required prior to
termination if the performance in question invalves a violation of Sec, 4.i. or any
other dishcnest, disloyal or unlawiul canduct; nor shall any notice be required in
the event that the Company terminates substantially all agreements of this type
throughout the Company or in a particular state or area. \

In the event the Company terminates this agreement, you may request a review in

accordance with the Termination Review Procedurs then in effect. The Company

may amend this Procedurs from time to time,

When this agreement is terminated, as respects policies written or serviced

under this agreement, the Company's obligation to mail or deliver notices and
statements to policyhalders of premiums due for successiva policy periods shall
continue, and, as respects such policies, the Company reserves the right to appaint a
successor agent or agents and {o continue solicitation of policyholders for both new
and renewal policies.

For a period of one year following termination of this agreement, you will not either
personally or through any ather person, agency, company or organization directly or
indirectly induce, attempt to induce or assist anyone else in inducing or attempting to
induce any policyholder of the Companies credited to your account at the time of
termination to lapse, cancel, teplace or surrender any insurance policy in force with
the Companies. In the event the “period of one year” conflicts with any slatutory

pravisions, such period shall be tha period permitted by statute,

When this agreemert is terminated, you will be paid Extended Eamings as set out in
this contract, it as a condition precedent:

1) Within ten days of the dats of termination you have put in the possession of an
authorized representativa of the Company all policies and policy records,

manuals, materials, advertising and supplies or other property for which you are a
bailee,

2) You have represented the Company under this agreement for a period of at least
ten years, That period begins on the effective date of this agreement and contin-
ues until termination of this agreement. That period will be interrupted from the
effective date of any Advance Compensation Plan you sign until two years aftar

the effective date of your plan or the termination date of your plan, whichever
comes first, ‘

When you have met the requirements of Sec. 6.1. 1) and 2) above, you will be paid
extended earnings based upon a percentage of Mutual renewal service fees earned
by you during the 12 months immediately preceding the month during which this

agreement is terminated less any sums owed by you to the Company or its
subsidiaries,

P70/111
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Amount of Extendad n.

Earnings - Standard

 Extended Earnings
, Manner of Payment

o.

o

The percentage of such, renewal sarvice fees payable under this section shall
be based on the total years in the period set forth in Sec. 6.1, 2) as shown in the
tollowing tabie:

Tatal Years Percentage
At least 10 years but less than 11 years a
At least 11 years but less than 12 years
At least 12 years but less than 13 years
At least 13 years but less than 14 years
Al least 14 years but less than 18 yearg
15 years or more

When you have met the requirements of Sec. 6.1. 1) and 2) above, you will be paid
extended earmnings based upon a percentage ot enawal sarvice fees
earned by you during the six calendar menths immediately preceding the month
during which this agreement is terminated less any sums owed by yau to the Com-
pany or its subsidiaries if not satisfied under Sec. &.m.

The percentage of such Standard renewal service feas payable under this section
shall be based on the total years in the period set forth in Sec. 6.1. 2) as shown in the

Total Years Percentage
Al least 10 years but less than 11 years
At least 11 years but less than 12 years
At least 12 years but less than 13 years
At least 13 years but less than 14 years
At least 14 years but less than 15 years
18 years or more

If at the time of termination you are less than 60 years of age, the foregoing extended
earnings set forth in Sec. 6.m. and n. shall be paid in 80 equal monthly installments
beginning the month following that in which this agreement is terminated,

If at tha time of termination you are between ages 60 and 65, you shall be entitled {o
payments set forth in Sec. 6.9, except that monthly instaliments payable 121 months
aftar termination and thereafter shall be the following percerntage of the payment that

you would have received under Sec, 6.q. 121 months after termination and thereatter
if you had terminated at age 65,

Age at Last Birthday Applicable Percantage
Prior to Termination of Monthly Instaliments

64
63
€2
61
60

° ) 2

ot i
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Q. It at the time of termination you are 65 years of age or oider, extended garnings shall

Additional Payment .

Options

Amount of Extended ¢

Earnings « Lite

ehded Earnings
| Companies

Forteiturg of u.

be paid in the foilowing manthly instaliments:

Applicable Percentage

Months after of Sac. 6.0. Monthly
Tarmination Installment
1 threugh 60

61 through 120 !
121 and thareafier
for your life

Prior o the year in which you first receive your extended earnings, if yau are 60 years
of age or older or have represented the Company for a period of at least 25 ygears as
sat forth in Sec. 6.1. 2) at the time of termination, you may elect to receive a lump sum
payment after 12 monthly payments. If you elact this option, you will be paid 12 of the
monthly installments set forth in Sec. 6.0. After those 12 monthly payments, you wil
be paid a single payment in lieu of all remaining payments. That single payment will
be in the amount of 43 times the monthly installment amount set forth in Sec. 6.0.

It you die prior ta receiving the amount of extended earnings calculated under Sec, 6.
m. and 0., and Sec. &.r. if you chose that option, your legal representallve will raceive
the present value of any unpaid difference as a lump sum.

When this agreement is terminated, Life will pay any remaining compensation applicable
to the first policy year of any policy written by you. In addition, if you have reprg.
sented the Company for at least 24 consecutive months immediately preceding
termination, you will be paid extended earnings in the same manner and at the same
time as otherwise would have been payable in compensation had this agreament
remained in efect according to the following schedule:

in-force Paid for Premium

( except annuity premiums ) Number of
Computed on an Years
Annualized Basis Payable
$5,000 to $24,999 . 3
$25,000 to $49,599 7
$50,000Q or more 11
It extended earnings are paid for your lifetime and you quality

for 11 years of |
your lifetima,

Inthe evant you die while receiving extended eamings, your legal representative shall
be entitled to those payments which you would have received had you not died but In

no event shall such payments continue beyond a period of 11 years fallowing termi-
nation of this agreament,

it you dc: not curnpl_y with all the provisions of this agreement, particularly Sec. 6.k,
entitled “Your Acnwty Aﬂer Termination®, you shall immediately forfeit all rights to
axtended earnings otherwise payable by any Company thereafter.

12
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Payment Upon Death v. | you die after the etfective date of this agreement but have not met the requirements
of Sec. 6.1, 2), then the Company will pay your legal representativa thea sum of
$50,000.

Partial w, 1) If you and the Company agree to reassign to another agent, z
Assignment policy tor which you recaived new business commission, then you will
be paid for that policy only under the following circumstances:

ja It you request the reassignment, that reassignment invalves at least 200 of
the policies described above, and you meet the requirerments of Sec. 6.1, 2),
you will be paid the amount set forth in paragraph 2).

b} If the Cornpany requests the reassignment and you meet the requirements of
Sec. 6.1 2), you will be paid the amount set forth in paragraph 2). :

c) Ifthe Company requests the reassignment and you have not met tha require-
ments of Sec. 6.1. 2), you will be paid a percentage of the amount sat forth in
paragraph 2) for a ten year period. That percentags is the percentage your
total years of credit under Sec. 6.i; Z) bears 1o ten years.

2) You will be paid as set forth in paragraph 1) an amount equal to the amounts set
forth in Sec. 6.m. and n. for those policies reassigned as if this agreement had
lerminated at the time of the reassignment. Payment shall be in equal monthly
installments over a pericd of time of more than twelve months as agreed upon by
both parties. Renewal service fees for those policies reassigned will not be
considered for extended earnings purposes when this agreement is terminated.

SECTION 7. 7. Conditions
Canditions a. This agresment supersedes all prior agreements between you and the Company,
+ Other Agreements whether written or oral, and constitutes the entire agreement. Except as provided in

this agreement, no madification af its terms may be made unless that modification is
agreed to in writing by you and the Company.

Records b. The books, records, accounting and statistical procedures of the Company shall be
used and shall control in determining all mattars relating to this agreement.

Binding Provisions . Rates, rules, regulations and all provigions contained in the Company's Agent's
Manuals and all changes to them shall be binding upen you. " If any inconsistency or
ambiguity exists between this agreemsnt and such rate, rule, regulation, provision or
other statement or statements, whether written or oral, this agreement shall control.

Jurisdietion d. This agreement shall be deemed te have been mads within the ‘
and shall be interpreted and construed in accordance with the laws of the State of

Sevarability @. If any part of this agreement shail be held invalid for any reason, such invalidity shall

't Agreemant not affect any other part of this agreement and the pans not invalid shall remain in full
force and effect.

(i
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being first duly sworn, on ocath
deposes and says that:

l. He is an adult resident of the

2. He has been employed by
""the Company") as a district manager since
responsibility to recruit and empower

agents Lo represent the Company and its subsidiaries in
portions of the

3. As a district manager, he has been assigned to manage

"Agents"),

4. As a district manager, he is evaluated and .
. compensated, and his employment ultimately depends, ‘on the
production and profitability of his district--with barticular
emphasis on new business production.

2. At several times in his career as a distriet manager,
he has felt compelled to attempt to increase such production
within his district. oOn such occasions, he actively considered

pursuing termination of certain of the unproductive Agents,
including '

e instead chose to attempt to improve .

6. He understands that he has no right to ceerce agents
as to the means by which they perform, and Specifically that he

hQgrggﬁriﬁhtﬁtnﬁdLacinlinﬁ—ﬂﬂﬁniiﬂigzmEEEE“fE to attend
LraIfing or educational sessions or other meetings.

7. He acknowledges that, in his efforts to improve
performance, he occasionally may have
g#xceeded his authority by attempting to direct’
activities (e.q. by pressuring them to attend training
Sessions), given the current contractual relationship between
the Company and its agents. But exercised

their rights as agents, rejecting his attempts to direct their
activities. They continue Lo exercise a high level of

SN2
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independence while supplying new business production well below
the district’'s average.

8. The Company has offered each of the Agents the’
opportunity to exchange such agent's existing contract for the
new, 19%3 version.

agent, out of are the only agents who
have exercised their right to remain agents under the
agreement. '

9. He has never disciplined, much less terminated, any
agent as a result of such agent's failure to attend district
- meetings or.tralning sessions, nor does he have the right to do
80.

£
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AMENDMENT TO AGREEMENT

fou and the Company agree that this amendment becomes pan of your Agreement, adition
and that Agreemant replaces any priof Agent Agreamant including amendments or endorsements

axcept as specifically set forth in this amendment.

You will receive credit under Sec. 6.1 2) for the period of ime you have represented the Company under your prior

Agreemant if that pariod of time was continuous and uninterrupted, This creditis in ieu of any
other payments or credits under that prior agreement. You andthe Company agree that no Extended Earnings of othet
payments shall ba payable under that prior agreement.

Any Detacto Agreement of andorsement, any Document Retention Exhibit or endorsemant, any endorsament
concerning Long-Term Disability insurance Banefits under your prior agreemant shall ramain in force and effect under
this agreemaent. Further, any endorsemant concerning sarvice as an employee of district manager prior 10 becoming
an agent shall apply to this agreaement.

You and the Gompany further agree that any Agant's Advanca Compensation Plan entered into by you and the
Company prior to the effective date of this Agreement will continue under this agraemant as
it entered into while this agreamant was in force. ‘ '

You and the Company further agree that you will not be disqualified from receiving an Agent Bonus under Scheduls
No. 3 of this agreemant for bonus year aan though you do not meet the requirements of Sec. 1.b. of that schedule
for that bonus year.

You and the Campany further agree that any rapresentation requiremant, any percentage of renowal service fees
depandent on the representation requirement and any payment aptions for Extended Earnings availabie under your
pric. Agraement will continue to be available to you under this agresmsnt.
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SCHEDULE NO. 1
AGENT COMPENSATION SCHEDULE
COMPANY
This schedule applies to all policies ang Supplementary coverages written in
Company., ‘
Dafinitions:

“Basic Term” means the minimum term for which the policy can be writtan except for Business Auto where “Basic Term®
means a term of six months,

"New Business™ means as further defined in the Company's rulas:
(a) coverages under new policias;

{b) coverages under naw palicies issuad to former policyholders whose policies have been lapsed, expired or
cancalled for more than 12 months; and
{c) additional qualifying coverages under existing palicias,
‘New Business Premium® means the Premium collected for New Business during its first Basic Term.
‘Ranewal Business" means all business not included in the definition of New Business,
*Renewal Business Premium-® means all premium collected for Renewal Business.
*S8alas Fee" means the sales fea percentage multiplied by tha Premium,
‘Service Fee” means the s8fvica feq percentage muftiplied by the “remium,
Full-Time Agent” means an agent designated by the Companies as full-time,

Part-Time Agent” means an agent designated by the Companies as part-tima,

Sales Fee Servics Fee
Type of Mutual Policy Percantage Percantage
. Private Passenger, Farm, Utility and
Business Aute
Written by Part-Time Agent 10%(A) B%(B)
Recent Transfers (C) 10%(A) 8%
All Other Policies 10%(A) 10%
- Fire; Allied Lines (Non-Businnss):
Omeowners Forms 1, 23 4,
Racent Transters (C) 15% 12%
All Other Policias 15% 15%
- Homaowners Forms 6,8, 9; Trailer Homes
Fira and Extended Coverage; Mobile
OMmeowners; Boatowners
Recent Transfars (C) 15% 12%
All Other Policies 15% 15%



2009-12-2122:37 S -
[T = S ! et e va P78/111

4, Umbrella, Farm/Ranch 15% 10%

5. Annual Accident, Comprehensive Health,
Disability Income, Hospital Income,
Litetime Hospital, Major Madical

Racent Transters (C) Not Written 7%
All Cther Policies Nat Written 10%
§. Family Accident '
Recent Transfers (C) 15% 7%
Al Other Policies 15% 10%
7. Yealth, Family Health Care
Recent Transfers (C) 30% 7%
All Othar Policies 30% 1%
8. Medicare Supplement 30% 10%
Racent Transfers (C) 0% 7%
(Replacing Medicare Supplement Palicy) 10% 10%
9, Franchise Health Per Policy N/A £4.00
10, Trip and Sportsman Accident 25% N/A
11. Workars Compensation :
' First $1,000 of Premium 10% 10%
Naxt $4,000 of Pramium 8% B8%
Remainder of Premium 5% 5%

12. All Business Lines except Workers
Compensation and Business Auto 15% 10%

NOTES
| (A} The minimum Sales Fee will be

" (B) It, on December 31 of any calendar year, {a) the infarce policy count of & part-time agent for business to which
| this schedule applies is 300 or more, and (b} if such agant has represented the Company as an agent for not
less than two years, the renewal service lee percentage shall be that of a full-ime agent during the next calendar
year. In determining inforce policy count, any policy assigned to the agent for servicing by the Company shall
' not ba included unless such policy has baen renewed by the policyholder after such assignment.

(¢) Recent transfers as to the Casually and Propmy policy types ara those policles which were transferred to fulk
time agents appointad on or atterJanuary 1, 1988 and all policies transfarred onor after January 1, 1 987. Recent

. transfers as to Health policies are those policies transferrad on or alter January 1, 1993, if you service recent
| transfers that are transferred on or after January 1, 1993 for atleast 10 years consecutively, you will be entitled
P to the higher service fee percentage.

S a
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SCHEDULE NO. 2
AGENT COMPENSATION SCHEDULE

This schedule applias o all policies and supplemantary coverages placed through. .

will pay you for new business placed througt, sne-haif of the amount received as cormpansation
by it that amount is at least This minimum does not apply ta Mobile Home or Crop Hail new business
coverages.

BO e
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SCHEDULE NO. 3
AGENT BONUS
1. You qualify for an Agent Bonus for any Calandar Year if;
a.  Your Agent Agreemant was in effect on December 31 of that yaar; and
b. Your Agent Agresment was in effect for more than 2 calendar years on Dacember 31 of that year.

2. Agent Bonus consists of the Casualty Bonus and the Performance Bonus paid on _ .
business in the following lines: Casualty (including Personal Umbrella), Proparty (inclug-
ing Farm/Ranch), Heaith and Business (including Business Auto),

3. The Casualty Bonus is the product of the Casualty Line Profit Base and the Casualty Bonus Factor which shall
be 5%. If the product is negative, the result will be zero.

4. The Performance Bonus is the product of the Net Prafit Basa and the Lils Performance Bonus Factor. If the
product is negative, the rasult will ba zero, )

Definitions:

*Line” - Ona of the following lines: Casualty (including Personal Umbreila), Proparty {including Farm/Raneh),
Health and Business (including Business Autp).

“Line Premium® - The total written premium in a given line for a calendar year.

*Line Bonus Loss Ratia” - The sum of the weighted paid losses for the last 3 calendar years far tha givan ling
’ divided by the sum of the waighted Line Pramium for the given line as expressed by the following formula:

_ (3 X WrPrem CY) + (2 X WrPram G - 1) +{WrPram CY - 2)

CY = Current Calendar Year.
gY -1 = Calendar Year Immediately preceding CY.
Y-2 =

Calendar Year immediately preceding CY - 1,

Paidl = Paid Losses for the given lina for the calendar yaar,
WrPrem = Line Premium.

‘Line Loss Ratlo Standard” - Loss Ratio percentage foreach line as follows: Casualty ... 60%
Property ....... 57%
Health ...cccuuee 64%
_‘ Business ...... 42%

“Line Loss Ratio Difference” - The Line Lass Ratio Standard minus the Line Bonus Loss Ratio for a given line,

"Line Profit Base” - The Ling Premium for tha current Calendar Year multiplied by the Line Loss Aatio Difference :
for a given line, :

“Net Profit Base" - The sum of the Ling Profit Base for Casualty, Property, Heaith and Business ines. A negativa ‘
Une Profit Base in one line will offset a pasitive Lina Profit Rasa in anather lina,

i/
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" ife Parformance Bonus Factor” - The app

Lite Points

In Current Year Percant

0- 999

1,000 - 1,499

1,500 - 1,999
2,000-2,189
2,200 - 2,399
2,400 - 2,589
2,600 - 2,799
2,800 - 2,999
3,000-3,199
3,200 - 3,399
3,400 - 3,599
3,600 - 3,799

Bonus Factor Table

Yo
a
Yo

Life Points

In Current Year

3,800 - 3,899
4,000 - 4,199
4,200 - 4,389
4,400 - 4,509
4,600 - 4,799
4,800 - 4,599
5,000 - 5,189
5,200 - 5,399
5,400 - 5,509
5,600 - 5,799
5,800 - 5,999
6,000 - above

*Calandar Year" - A year beginning on January 1 and anding on December 31 of that year.

licable factor set forth in the following table:

Percent
%
%

Yo
Yo
Yo
Ya
%
%
Y
Yo
%
.BA
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SCHEDULE NO. 4
AGENT COMPENSATION SCHEDULE

This schedule applies separately to (Company) only for tha kinds of life
insurance and annuity policies described in the following schedule, except as noted below.

[}

You will ba paid as compensation a percentage of the premium actually collected in cash by the Company for each
policy year of each separate policy pursuant to the following schedule:

Renewal Servica Feas

1st Year 2nd Year 3rd Year each year after 3rd year
Life Insurance
Parmanant Policies 3%
{Other than Flaxible
Premium Adjustable Life)
Term Ridsia . _ 3%
Tarm Policies
10 Year Level R&C Term : )
Other Level Term 3 b
Decreasing Term ) %
Franchise Life Palicies b
Flexible Premium
(lssued prior to 1/1/92)
Alt Other Annuitants lssue Age Percent
through 48
Age 46 through 60
Age 61 and greater
Credit Life & Credit Disability 25% of premium for term of palicy

You will be paid as compensation a percentage of the premium actually collected in cash In a policy year of each
separate policy pursuant to the following schedule: : ' :

181 Yoar 2nd thru 10 Years 11th Yaar and thereafter

Basic Premium
Excess Premium

"Basic Premium” is the monthly payment amount for an Option policy, regardless of the death benefit option
selacted, less any monthly administrative fees or charges includad in such amount. ‘
"Excass Premium” is any amount which exceeds the Basic Premium in any policy year.

Compensation is not payable on any added maonthly charge related solely to the specified amount of the palicy.
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Limitations _ .
Agent compensation for the first policy year on policies purchased by any smployee under the

Employee Purchase Plan shall be 20% for permanent policies (other than flexible premium adjustable life) and term
riders and shall ba 15% for term policies.

No compensation will be paid the agent as respects premiums charged for “Temporary Torm" and "Term to 65"
insurance, .

Agent compensation as respects premiums charged for Waiver of Premium Benetit, Accidental Death Benefit and
Guaranteed insurabllity Benefit or any other benefit fider will be computed at the same rate of compensgation as
applies to the policy 10 which such riders are attached.

It a Term Poticy or Term Rider is converted to of gxchanged for a permanent form of life insurance, the converted
policy--as of the date of such conversion«-ghall be considered a new policy of which the parcentages shown Inthe
ahave table apply.

Annuity premiums shall not be considered in tha calculation of payable Extended Earnings by the Company.

Monles paid out or withdrawn from an annuity for any reason including death will resultina commission reversal
against an equivalent amount of pramium paid into the annuity within the preceding 12 manths,

The Company reserves the right to adjust agent compensation for any replacement transaction, *Replacement” |
governed by the administrative rules in effect, but is generally defined as any transaction wherein the Company
issues new life insurance and within a six month period priar to of 1ollowing issus of the new insurance the existir
insurance on the same insured is:

1. Lapsed; or

2, Surrandered; of

3. Reduced in amount; ar
4. Convaerted to a non-forfeiturs option; of
§. Otherwise changed to tarminata or reduce payment ot pramiums,

The adjustment will be as follows. The .agant's first year compensation on ihe new insurance shall be as pravidi
this schedule, less the difference batween (a) minus (b) where:

() Isthe amount of the first yaar compensation payable on that amount of premium equél to the amount of
pramium replaced on the existing insurance, and

(o) s the amount of compansation that would have been payable on the amount of premium replaced on exlg’
insurance. '

Any such adjustrment shall be limited to premiums paid during the 12 month period following the affective date |
new Insurance,

10 Year Level R&C Term
If the replacing policy is 10 Year Lovel R&C Term, then compansation on each premium during the initial 10 y¢
policy term shail ba 3%, and on each premium aher the inttial 10 year policy term ghall be 7%.
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SCHEDULE NO. 5
AGENT COMPENSATION SCHEDULE

This schedule applies v all policies and supplemaentary coverages written in

Definitions:
«Basic Term" means a term of three months.
“New Business® means as further defined in tha Company’s rules:
| (a) coverages under naw policies;
(b) coverages under new palicies issued to former policyholdars whosé policies have been lapsad, expired
ar cancalled for more than 12 months: and
| (c) additional qualifying coverages undar existing policias.
“New Business Pramium" maans the pramium collected for New Business during its first Basic Term.
srgnewal Business® means all business nat included in the definition of New Businass.
“Renewal Business Premium” means all premium collected for Renewal Busingss.
“Sales Fee” means the sales fee percentage multiplied by the Standard New Business Premium.
“Sarvice Fee” maans the service fee percentage multiplied by the Standard Renowal Business Premium.

[/ You will be paid a Sales Fee for New Busingss and a Sarvice Fee for Renewal Business based on the 1oilbwlngi

Sales Fee Service Foe
Parcentage Parcantage
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ADDENDUM TO
ENDORSEMENT #12 AND
DOCUMENT RETENTION EXHIBIT

The decumants to be retained and tha tarm of retention are amanded as follows: .

¢ DOCUMENT TERM OF RETENTION

I Applications, Two (2) years after the policy is no longer in forge in the States

Caverage Sign-Offs,

Student Discount Documentation and
other documents signed by insured.

. Per undarwriting guidelines, Auto Ap- Until underwriter reviews.
praisals, Auto Photos and far Mutual Auto,
Renewal Natice from prior carrier.

All other terms and conditions of Endorsement #12 and the Document Ratention Exhibit remain in effect,

This Addendum is effactive immadiataly,

74
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AGREEMENT CHANueo - APRIL 1, 1983

L

Page 1

Removed "Career" from title. The ssme Egreement iz used for full-time and
part-time agents. It is not a career for part-timers. We usually refar ta
“"the agreement" rather than "career agreement"”.

Section 1

Define "you" &s the agent and use the tarm throughout the sgreement. It is
much more friendly znd persenal than continually repeating "the agent".

Section 3

This is new. It replaces the amendment we have used since 1976 to denote
that all compensation earnad in our companies is paid by

The purpose is to avoid duplicate payment of Social Security taxes
by agents in the event they should be considered enployees at some future
date. :

Section 4

4b, = Since January, 1282, we no longer endorse sgreements to permit
selling for other companies. Therefore, this reference is no longer
neaded,

4d. - We have long encouraged the use of premium trust accounts. Inclusion
in the agreement makes it a necessity,.

bg. Combines reference to minimum production and profitability require-
ments into one. Although there are no specific minimum production
or profitability requirements mentioned in the agreemant, this
section preveils if they should be established from time to time.
_ M

Lh, - The iInifial part of this section "to maintsin a good reputation in
your community is mew. This inclusion could be helpful should you
find it necessary to terminate an agent hecause of improper!non-
business related conduct. ’

4k, - Specifically indicates Company property must be raturnad within ten
days following termination. There has previously bean no time limit.

Section 5

Je, = The Termination Review Procedure recently sent to al] agents 1s now

mentioned in thae angEmgnt. The actual procedure will ha inrludad
in Writing to be Kept with the agreement as it may be changed from
time to time.

%7
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Section 6

ba. -

bg. -

6j(2) -

NOTE:

o -

The last sentence pertaining te payment of self-employment tax is
new. It is repeated for emphasis in the welcome letter from
which accompanies the agreement.

The phrase "with or without cause" is now included in the first line.

The present agreement prohibits & terminated agent for a period from
one year from soliciting or servicing policyholders
within 25 miles from the agent's location of business. Enforcement
of this section is difficult becausa:

1.  Obtaining proof that an policyhnldar Was
contacted is not always easy.

2. With the expansion of metropolitan areas and the increase
of full-time sgents in rural areas, policyholders of a

terminated agent could easily live more thin 25 miles from
the agent's location. : '

The new agreement contains no mileage factor and prohibits activity
only with policyholders credited to the account of the agent at time
of termination.

It now takes fiftesn consacutive years of service after removal
from to qualify for extended earnings. There are no longer any
five or ten year raquirements.

There are only two conditions precedent to qualify for axtanded

ok. -

NOTE:

6o, -

earnings compared to four under the present agreement. The required
number of policies needad to qualify has been dropped. After 17 to
20 years, the agent will have more than peliciss or elsa
be long gone. The old section pertaining to forfasiture of extended
esrnings is now Section 6p. It follows Life Extended Earnings since
the forfeiture applies to extanded earnings as wall as

Cnly 150% is mentioned since the 50% and 100%-classes no'lnngar axist,

Agents under 60 years of age must take axtended earning payments
aver 60 months., There is no other cheice. In this manner theras
can be no possible IRS interpretation that tax must be paid over
the shortest term for which & choice existed,

The wording is similar to tha lifetime amendment opted by many of our
present agents with the exception there is no mention of 15 YRALS,
This is already stated as a condition precedent in Section 6j(2).

There is no longer any Death Benefit. Tt is expacted that agents
will provide for this need under their own life insurance pro Lans,
Agents now benefit under their Group Term Life for which the maximum
is now increased to $100,000.

lifetime extended earnings are now available if the agent
qualifies for lifetime extended earnings.
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bq.

6gq(1)

6q(2)

6r.

Section 7

o -

The present agreement under Section 5j(4) provides for forfeiture

of extended earnings if the terminated agent accepts a sales or
sales management position in any state where the Company operates.

This broad provision is of little value in present court cases so
has been removed.

The new sgreement provides that extended earnings are forfejted if
the agent does not comply with &ll the terms of the agreement par-
ticularly Section 6i "Agent Activity After Termination". Examples:

1. If the agent sells for another company while representing
no extended esrnings will be paid.

2. If within one year after termination the agent solicits a
policyholder in the agency at the time of termination,
remaining extended earnings are forfeited, This gives the
SUCCeSSOr agent one or more chances At renewing the business
in The one year limitation does require
swift sction on the part of the manager and the successor
agent when there is evidence -that the terminated agent has
attempted to solicit such policyholders. Letters so attes-
ting should be quickly obtained.

Note that the 200 poliecy requirement for partial assignment applies
to policies only. It is no lenger combined with as this
business lapses quickly. Policies transferred less than 5 years

do not qualify.

It is impossible to pay extanded earning= on partial transfers to
agents with less than 15 years of service following removal from

since they do not qualify. 1In such instances the payment on
partials is 100% of the previous 12 months service fees,

The agent who qualifies for extended earnings receives 150% of the
previous 12 months service fees, the same as extended earnings. It
is not considered extended earnings which requires payments over &0
months, This could make the monthly paymants extremely small. Since
Endorsement No. 9 is required on partial assignments, the payment
period indiceted thereon can vary by choice.

This is the same as the amendment to tha present agreement to

indicate that Extended Earnings and Long Term Disability benefit
payments will not be paid at the same time with the exception that the
8% interest factor noted in the amendment has baen dropped in favor

of a variable rate determined by the Company. The rate will be in
line with current conditions at the effective date,

The section was ineluded primarily 4s a numbering identification rather than
extand the letters under Section & any further.

7d.

-

Included for the first time at the request of the Legal Division
for the puipuse UL uslybllsShing unitormity in court interpretations.
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AG. 'S ADVANCE COMPENSATION PLAN
entered into separately by and between

@\\@ .-

it is agreed between the parties named above, that

the agent

1. This agreement forms a part of the Agreement and is subject toali the applicable
provisions of such agreement.

2. The provisions of this agreement, unless otherwise spacifically noted, apply separately as between each of
the insurance companies named above and you.

3. The agreement is effective as of and shall continue
in force at least 24 manths, except as herein provided.

4. Your monthly budget amount is §

5. The provisions contained on the following pages and such written agreements, provisions, conditions,
schedules and endorsements as are or may hereafter be attached hereto are a part of this agreement.

Signed for the Company as of its effective dafe.

Authorized Representative

Signed by the agent as of its effective date.

' Agent
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A

¥

i)

S
&

MODES OF
REPAYMENT

FULL TIME
BASIS

9.

o

Upan ter.  ton of this agreement. your obligation to repa, .Jms advanced ynder this
agreament 15 as follows;

3. While you continue to represent the campanies on a futl-time working basis, repayment
shatl be made according to the foilowing: ‘

(1) 1f during the term of this agreement, aggregate new busiress compensation
exceeded the requirements of Section 7.e. of this agreement, you will be credited 4
nerrentage of the obligation to repay in accordance with the total number of

palicies assigned to you for service: {3} within 12 manths
prior to the etfective date of this agreement; (b) while the agreementisin effect; (c)

within 12 manths of jts termination as follows: .

PART TIME
BASIS

OTHER
BENEFITS
WITHHELD

AUTHORITY

70 WITHROLD -
AND APPLICATION
OF SUMS
WITHHELD

PRECEDENCE
OF AGREEMENT

VALIDATION POLICIES ASSIGNED
AT ¥ I '

TERMINATION

130% - 109% 10% 5% 0% 0%
110% - 119% 30% 152, 5% 0%
120% - 139% 40% 255 10% 9%
140% - 158% 45% 30% 15% 10%
160% - 179% 50% 35% 20% 15%
180% - 199% 55% 40% 25% 20%
200% . 219% £0% 45% 30°% 25%
220% - 239% £5% 0% - 35% 30%
240% . 259% 70% 55% 40% 30%
260% - 279% 13% 55% 45% 30%
+280% & Qver 75% 55% 45% 30%

10,

1.

12.

{2] When during the repayment period, following termination of this agreement, few
anc renewal business compensation in the companies equals the monthly budget

amount plus & spall withhold one-hall the total
compensztian in excess of the monthly budget amount plu: subject to a
mazximum monthly withholding o The sum withheld shall be applied to

satisty the obligation under this agreement,
b. While you continue to represent the companies on a part-time basis, all renewal

business compensation otherwise payable by the companies shail be withheld z2nd .

applied to satisfy the obligation under this agreement.

¢ If you do not continue to represent the company, you shall be released and discharged
frem any obligation fo repay the advance compensation paid yau under this agreement,
except that you assign and transfer g all rights to all bonuses,
extended earnings. compensation after termination, or other benelits due under the
Agent's Agreement.

While this agreement is in effect and thereatter so lang as you have the obligation to repay
sums advanced. the companies shall withhold all bonuses; extended garnings, compensation
after termination. and other similar benefits otheswise payable to you. -

You, to the extent of the obligations imposed under this agreement, authorize each company
{0 withhold such compensation and other benefits as provided in this agreement. You further
authorize the 1o pay any such sums withheld by sither
of them to The foregoing authorizations are subject to the
requirement that. to the extent of all such withheld sums, including
sums withheld oy it satishies your qbligation under this agreement,

S0 long as you are obligated ta repay any part of the sum advanced undar this agreement, the

provisicns of this agreement shall take precedence over any otherwse applicable provisions
of the Agent's Agreament.

a
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o

CAREER AGENT'S AGREEMENT

entered into separately by

and

4

hereinafter called the agent whereby all parties agree to bz bound by the provisions of
this agreement,

This agreement is effective as of subject to the

licensing requirements set forth in Section 2 of this agreement.

Each of the several pravisions of this agreement, unless otherwise specificelly provided,

spplies separately as between each of the insurance companies named abcve and ihe
agent.

Such agreements, provisions, conditions, schedules and endorsements as are attached here-
to and which hereafter may be attached hereto are a part of this agreement.
Signed for the company as of its effective date.

Authorized Representative

Signed by the agent as of its eFective date.

Agent
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SECTION 1.
Dafinitions

SECTION 12,
Licensing
Requiremants

SECTION 1,
Agant's
Agrasmanh
and Dufies

1.

o -

Definitions:

‘Lompany” means £ach of the above-named insurance companies saparately up-
less otherwise spacifically noted.

“Companies” mean

2.

Licensing Requiremants; v

The agent shall not represent the Company as an agent under this agreerment

until he is licensed to act as an insurance agent in accordance with tha laws of the
state in which he rasides,

a.

C.

The agent agrees:

1o solicit and place in the ecmpany all eligible applicatians for the kinds of
insurance written &y the Company and for which he is licensed.

to represant only those companies which are a party to this confract unless
an avthorized representarive of endorses this agrea-
ment in writing ¢ansenting to such representation.

to deliver pelicies and to collect premiums and other moneys dus the coms
pany in accordance with company rules and while in pessession of any such
maney to hold it ia trust as the absolute property of the company.

that, if any palicy or part thereof is rejected or cancelled and the Company
has returned any premium paid thereon, or if any reduction in premium
oceurs, or it any averpayment in compensation to the agent occurs, tha
agent’s compensation on the amount returned or credited to the policy-
hoider, or the zmoun: cverpaid the agent, shail be charged to the agent and
shall b= an indebtedness due the Company frem him,

that he shail nor have authority 1o extend the time of payment of any
premium or aiier, waive, or forfeit any of the Company's rights, require-
ments, or conditions in any palicy of insurance, or otherwise obligate the
Company in any way except as stated in this Agresmant or expressly author-
ized under the rules and regulations of the Company ar a5 previously auth.
ized in writing by the Company.

to comply with the preventive and corrective measures determined by the
Company as essential o remove the cause for deviation from profitable
underwriting perfermance standards,

to meet the Company's minimum production requirernents,

to gensrally advance the best interests of the Company fo the best of his
ability and to refrain from engaging in any practice competitive with or
prefudicial ta the Company,

to abide by the insurance laws of the state of his rasidence and the rulas
of the insurance regulatory authoritias. ’

that any sum payable to the agent by any one of the Companies may be
credited against any sum owed by the agent to any on= of the other Com-
panies whether a prermium fransaction, promational or advertising expense,
office operational expense, or obligation of any cther kind to the Company
and that any of the Companies making a payment under this provision on
behalf of the agent to any of the other Companies shall bs discharged from
further liability to the agent 10 the extent of the sum so paid, and the agent
shall be discharged from lLiability to the Company receiving the payment
1o the extent of the payment so received.

that any expenses incurred by the agent in the operation of his agency,
including furniture, equipment, supplies (except thoss furnished by the
Company), salaries of employees, travel expanse, rent, telegraph, telephone,
pestage, advertising, and all other chargas or expenses incurred by him

in the performance of this agreement, shall be in the discretion of and at the
expense of the agent.
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Tarm f,
Termination
Policyholder's h.

Servies After
Tarmination

Agen! Activity \!\ i,

After Tarmination

Conditions Preczdent

Extended Earnings

o -

This agreement siall continue from its effective date wntil terminzted a5
herein provided.

This agreement may be terminated by either party by giving written notice
to the other and shall be deemed terminated as of the date spacified in such
notice and in the case that each party should give such notice the earijer
one is to prevail. This agreement shall automaticaily terminate upon death
of the agent or upan the date the agent's license to act as an agert for tha
Company is revoked or eancelled. Upon termination, tha agent, except as
herein otherwise provided, shall be entitled fo receive only such compensation

s shail then be due him as provided by this agresment. \

When this agreement is terminated, as respects policias written or serviced
by the agent under this sgreement, the Company’s obligation to mail cr
deliver noiices and statements 1o palicyholdars of premiums due for successive
rolicy periods shall continue and, as respects such palicies, the Cempany
reserves the right 1o sppoint a successer agent of agents, wha will be
furnished with the essential policy data to enable him to provide policy=
holders with adequate service, and the Company further reserves the right
ta continue salicitation of policyholders for borh new and renewal peolicies.

When the agent's authority to acl under this contract has been terminated,
the agent thall refrain from soliciting policyholders for the Company and
fram servicing policyholders of the Company,

For a pariod of one year afier such termination, anywhere within the radiys
of 25 miles from the location of the agent’s place of business, the agent
shall not induce or attempt to induce or tause ansther or others to induce

or attempt to induce any palicyholder to replace, iapse, or cancel any policy
of insurance written by the Company,

When this agreement is terminated,

will pay the agent extended earnings as sef out in this section if as
a condition precedent: .

(1) within ten days of the date of termination the agent has put in the
possession of an avthorized represantative of the Company all palicies
and poiicy records, manuals, materials, advertising, and supplies or
other property for which he is a bailae. ‘

{2) the agent has represented the Company as a local agent for not less
than five conszcutive years immediately preceding such termination,

(3) as to not less than 400 Casualty Fire and
Health pelicies, other than Trip and Sportsman's, written by the agent
for under this agreement are in force at the

time of such termination, excluding all policies that wera assigned in a
graup of 50 or more at one time to the agent for servicing unless the
policy has been serviced by him for at least five years after such assign-
ment and prior 1o the termination of this agreement.

As to not lass than 50 policies are in forca in
provided the agent has first qualified for
Extended Earnings.

(4) if the agent asscciates himself in any sales or sales mansgement
capacity with another insurer engaged in writing any of the kinds of
insurance written by the company including life insurance, snd it the
agent performs services in any such capacity for such other insurer
within any of the States of the Unitad States, in which the Company
operates as a licansed insyrer, the agent, from and after the date of
such assaciation, shall forfeit all his rights to exiended earnings othar-
wise payable by the company, effective from the date the agent assc-
ciated himself in the above-described capacity.

When the agent has me the above requirements for

he will be paid as extended earnings a percentage of tha renewal sarvice
fees paid him during the 1%-calandar menths immediately preceding the
month during which this agreement is terminated, except that renewal service
famc on thase policiee ageigned in 3 group of S0 o moe el une ing shall

1
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Amount of Extended
Earnings

Extandad Earnings
Manner of Payment

Death
Banafit

Extended Earnings
Life Only

1

not be included unless the agent has been servicing those policies for five
years or more. The parcentage of such renewal service fees payable under
this section shall be based upon the agent's tatal number of consecutive years
of service immediately preceding terminalion of this agresment as shown
in the follawing table.

Tatal number of conuecutive years Percenfage &f dervice fees pald
of service as agent immadiply
precesing tarmingdlion & 1o

At least 5 yaars but less than 10 years \ .
At least 10 years but l2ss than 15 years ‘
15 years or more ;

When the agent has mat the squirements, he will ba

paid as extended earnings, & percertage of the renewal service fees paid him
during the six calendar months immediately preceding the month during which
this agresment is terminated. The percentage of such renewal servica fass pay-
eble under this section shail be based upon the agent's total number of consecu-
tive years of sarvice immediately pracading termination of this agreement as
shown in the following table,

n.

Q.

Fercentage of warvice fem paid
Total number of comameutive yaar Hiala L b

of service a3 aganr immadistely
pragading termination as 1o

A RNGE.
At least 5 years but less than 10 years %
At least 10 years or mors %

The -foragoing ¢ombined extendad =arnings shall be paid in the following
mannar: . ‘

Equal Manthly Installmants
If the amaunt to be paid is

12
If the amount to be paid ix
24
If the amount to be paid is
34, 48, 60

In the event of tha agent's death, his legal representatives thall be entitled
to all of the benefits of the foregoing pravisions relating to extended earn-
ings which the agent wauld have received had he not died.

If the agent dies after he has representad

for at least two consecutive years but less than ten consecutive
years immadiately praceding death and-at tha time of death had met the
requirements of |3 of this secticn, his legal repressntative shall be entitlad
to the payment of extended earnings in the amount that an agent receives for
fen years' consecutive service described in the schedules above.

When this agreement is terminated, the Life Company will pay any remain-
ing compensation applicable to the first policy year of any policy written
by the agent, In addition, extended earnings will be paid in accordance
with the schedule below if:

1. the agent has represented the Company for at least 24 consecutive
months and

2. the agent does not associate himself in any sales or sales management
capacity with any other insurer writing any of the kinds of insurance
written by any of the Companies and if the agent performs services in
any such capacity for such other insurer within the States of the United
States, in which the Companies operate as licensed insurer, the agent

a5
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Partial
Assignment

Prior Agreements
Amsendmants

Records

Agent's
Manval =
Pracadance
Of This
Agreemant

Sevnubil.ity
of Agraamant

from and after the dare of such association, shall forfeit all his rights to
extended earnings otherwise payable by the Company, effective fram
the date the agent associated himself in the above-described capacity.

3. the will pay the agent extended earnings in the same
manner and at the same fime as otherwise would have been payable in
compensation had this agreement remained in effect according to the
following schedule;

In-force paid for premiums computed

on an annualized basis No. of Years Payable

$ 5,000 to $24,999 3
£25,000 1o %49,999 7
$50,000 or more 11

dn the event the agent dies whila receiving extended sarnings, his legal
represenfative shall be entitted to those payments which the agent would
have received had he not diad,

As to in case il health,
unduly heavy workload eor other circurnstances make it desirable to reduce
the policyholder service responsibilities of the agent and in the event the
agent agrees 1o assign 200 ¢r more policies fram his agency account to the
Companies, the Companiss will pay extended earnings on "the policies
assigned at the rate applicable should the agrasment be terminated.

This agreement supersedes all prior agreements between the partias heratg,
whether written or otherwise, and comstitutes the antire agreement betweean
them, and, except as herein oftherwise pravided, ne change altaration or
modification of its terms may be made unless such change, alteration or
modification s evidenced by an agresrment in writing signed by an auther-
ized representative of the Company and the agent.

The books, records, accounting and statistical procedures of tha Company
shall be used and shall cantrel in determining all matters relating to this
entire agreemant,

The rates, manual rules, regulations and provisions contained in the Com.
pany's Agent’s Manual, and all changes therein and amendments therec,
shall be binding upon the agent. If any inconsistency or ambiguity sxists
as between this agreement and such manual, or other statsment or state-
ments, whether written or otherwise, this agreement shall take precedence,

If any part of this agreement shall be held invalid for any reason, such
invalidity shall not affect any other part of this agreement and the pars
net invalid shall remain in full force and effect.

U
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AGENT'S AGREEMENT

and

the agent.

All parties agree to be bound by the provisions of this agreement,

This agreement is effective as of . subject to the
licensing requiremants set forth in Section 2 of this agreement.

Such agreements, provisions, conditions, schedules and endorsements as are attached to
and which hereaiter may be attached hereto are a part of this agreement.

Signed for the Company 25 of its effective date.

Authorized Representative

Signed by the agent as of its effective date.

Agent

47
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SECTION 1.
Definitions

SECTION 2,

Licensing
Requirements

SECTION 3,
Company
Obligation

SECTION 4.
Your Agreements
Eligible
Business

Exclusive
Representation

Collection of
Premiums

Premium Trust
Fung

Compensation
Adjustment

Your
Authority

Profitability
and Production

Mode of Conduct

o

Anitions:

“Company” means each of the above-named insurance companies separately unless
otherwise specifically noted.

“Companies’’ means

“You" means the agent referred to in this agreement, ‘

. Licensing Requirements

2. You shall not represent the Company as agent under this agreement until you are

licensed to act a5 an insurance agent in accordance with the laws of the state in
which you reside,

. Company Obligation

a. Any and all compensation due you in accordance with schedules of compensation
applicable to

and any affiliates or subsidiaries, shall be

paid bv and become the sole and comolete responsibility and legal obligation of

- Your Agreements

You agree

a. To solicit and place in the Company all eligible applications for the kinds of
insurance written by the Company for which you are licensed.

b. To exclusively represent only those companies which are parties to this
agreement, ‘

¢. To deliver policies ang to callect premiums and other monies due the Company in
accordance with Company rules and while in possessian of such maney to hold it
in trust as the absolute property of the Company.

d. To maintzin a premium fund trust account.in 3 bank ar similar financial
institution, which 2n authorized representative of the Company may audit from
time to time, in which you will promptly deposit all money collected for premiums
ana upon which you will draw checks to pay all sums due the Company.

e. That if any policy or part thereof is rejected or cancelled and the Company has
returned any premium paid thereon, or if any reduction in premium occurs, of if
any overpayment tn compensation to you occurs, your compensation on the
amount returned or credited to the policyhalder, or the amount overpaid you,
shali be charged to you and shall be an indebtedness due the Company from you.

f. That you shall not have the authority to estend the time of payment of any
premium or alter, waive, or forfeit any of the Company's rights, requirements or
conditions in any policy of insurance or otherwise obligate the Company in any
way except as stated in this agreemerit or expressly authorized under the rules
and regulations of the Company or previously authorized in writing by the
Campany.

g To comply with the preventive and corrective measures determined by the
Company as essential to remove the cause for deviation from profitable under-

writing performance standards and to meet the Company's minimum production
and profitability requirements,

h. To maintain 3 good reputation in your community and to direct your efforts toward
advancing the interests and business of the Company to the best of your ability, to
refrain from any practices competitive with or prejudicial to the Company and to
abide by and comply with ail applicable insurance laws and regulations,

9%
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Sums Payable

Your Expenses

Company Property

Use of Company
[dentification

SECTION 5.

Company
Agreaments

Compensation
Schedule

Ingentives

Company
Assistance

Policy Records

Termination
Review Procedyre

SECTION &.
Mutyal
Agreements

Independent
Contractor
Relationship

o

That a of .um payable 10 you by any one of the compan  .nay be credited against
any sum owed by you to any one of the other companies whether a premium
transaction, promational or advertising expense, office operational expense or
obligation of any other kind ta the Company and that any of the companies making
3 payment under this pravision on your behalf to any of the other companies shall
be discharged from further liability to you to the extent of the sum so paid, and you
shall be discharged from liability to the Company receiving the payment to the

- extent of the payment so received.

The expense of any office, including rental, furniture and equipment, signs
supplies not furnished fy the Company, sataries of your employees, telephone,
pastage, advertising and all other charges and expenses incurted by you in the
performance of this agreement shall be at your discretion and paid by you.

That all copies of policies, endorsements, policy records, manuals, materials, and
supplies furnished you by the Company shall be and shall remain the property of
the Company and you shall be deemed the bailee thereof for the use and benefit of
the Company and shail keep and preserve such property except as consumed in
normal agency operations. When this agreement is terminated, you shall delfiver
within 10 days to the Company all such property together with all topies thereof in
your possession and control.

To use the Company names, symbols, trademarks, or any other types of
identification whether the same or similar as created by the Company only as
authorized by the Company, and when this agreement is terminated. to cease
using vr benefiling from the use of the Campany names, symbols, trademarks. or
other identification. :

5. Company Agresments
The Company agrees

a.

To pay you pursuant to the provisions al the applicabie tompensation schedules
attached hereto and made a part hereof, such compensation to be in ful payment
for all services rendered by you and to be made as soon as practicable.

To award prizes, allowances and other benefits to you in accardance with terms
and conditions determined by the Company.

To assist you in your development and growth as agent by preparing and making
available to you premotional aids, educational and training courses of study, and,
in its discretion, by providing you at Company expense the assistance of a district
manager and stite director, all subject to the rules, regulations, and conditions
estabilished by the Company.

To furnish you with records relating to policies written by you or assigned to you
under ihis agreement which in the Company's judgment will enable you to
successtully meet the obligations imposed upon you by this agreement,

in the event the Company terminates this agreement, you may fequest a review in

accordance with the Termination Review Procedyra adopted by the Company and
as it may be amended from time to time. :

6. Mutual Agreements
It is mutually agreed that:

It is the intent of the parties hereto that you are not an employee of the Company
for any purposes, but are an independent contractor for purposes, including
federal taxation with full control of your activities and the right to ‘exercise
independent judgment 3s to time, place and manner of soliciting insurance,
servicing  poficyhoiders and otherwise carrying out the provisions of this
agreément. As an independent contractor you are responsible for your salf

employment tax and are not eligible for various employee Dbenefits such as
Workers' and Unemployment Compensation.

99
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Partial
Assignment

Withholding
Extended Earnings

SECTION 7,
Conditions

Prior Agteements
Amendments

Records

Agent's Manual -
Frecedence of
This Agreement

Jurisdictian

Severahiiity
of Agreement

o

In case of ill heaith, unduly heavy workloaw., other circumstances which make it
desirable to reduce your policyholder service responsibilities and in the event you
agree {0 assign 200 or more policies from your agency to
the Company, you will be paid on the policies assigned in the following manner:

1} i you have not qualified for extended earnings at the time of the assignment,
you will be paid 100% of the service fees earned by you on the assigned
policies during the 12 months immediately preceding the assignment.

2} If you have qualified for extended earnings at the time of the assignment. you
will be paid 130% of the service fees earned by you on the assigned policies
during the 12 manths immediately preceding the assignments

Payments of the above shall be in equal monthly instaliments over a period of time
as agreed upon hy both parties.

Policies transferred to your agency for less than 5 years shall net qualify for
partial assisnment,

It you are receiving zny long term disability payments under tha Agent's Lang Term
Disability Plan underwritten by an insurer who is not a party to this agreement,
any extended earnings payable to you under this agreement shall be withheld by
the companies for any month you receive such benefits; provided that the
companies shall deduct from each month's extended earnings withheld any
Advance Compensation Plan repayments you owe to the companies for that
month. After deduction of Advance Compensation repayments, the manthly
balance of exiended earnings withheld shall earn interest al the annual rate
determined by the Company and shall be paid to you within 30 days after the
compznies receive wntten notice that disability income benefit payments to you
have ceased to be paid.

7. Conditiong

This agreement supersedes all prior agreements between the parties hereto,
whether written or otherwise, and constitutes the entire Zgreement between
them, and, except as herein otherwise provided, no charge alteration or
modification of s terms may be made unless such change, alteration or
modification is evidenced by an apreement in wiiting signed by an authorized
representative of the Company and you.

The hooks, recards, accounting and statistical procedures of the Company shall be
used and shall control in determining ali matters relating to this entire agreement.

The rates, manuzl rules, regufations and provisions contained in the Company's
Agent's Manuals, and alf changes therain and amendments thereof, shall be
binding upan you. If any inconsistency or ambiguity exists as between this
agreement and such manual, or other statament of statements, whether written
or otherwise, this agreement shall take precedence.

This agreement shall be deemed to have been made within the
and shall be interpreted and construed in accordamce with the laws of the
Any and alt matters of dispute of any nature whatever arising out of, or
in any way connected with this agreement or the relationship between the parties
hereto, shall be subject to determination only by the courts of the
_ + accordance with the laws o The parties to
this agreement hereby consent and submit to the jurisdiction of the courts of the

If any part of this agreement shall be held invalid for any reason, sueh invalidity

shali_nqt atfect any other part of this agreement and the parts not invalid shalt
temain in full force and effect,
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CEANGES IN REVISED CAREER AGENT'S AGREEMENT - EFFECTIVE JANUARY 1, 1970

Section J - Part |}

. A K
"Any sum payable to the agent by any one of the Companies may be credited against any
sum owed by the agent to any one of the other companies vhether a premium transaction,
promotional or advertising expense, cfflce operational expense., ...

The old agreement did not indicate the types of expense. For example there could be
some question 1if Service Fees could be withheld for advertlsing
expense not pald by the agent.

_ Seetion 3 - Parc 1

"that all copies of policies, endorsements, and policy records, manuals, materials,
and suppliss furnished the agent by the company shall be and shall remain the property
of the company ......" ’

The first 3 items mentioned above are pnew, Policles and records must be returned to
the company when the agreement is terminated.

Sectiem 3 - Part m

The whole section is new. The agent when identifying the company must use authorized
atarial and cannot identify with the company after thne agreement ia terminated.

‘Section 4 - Parc d

"to furnish the agent with records - :ldating to policies written by the agent or assigned
to him..ovvuvel”

While i;%hé$¥%un3ﬁpeen the practice of the company to furnish a successor agent with
records.ofppolicies assigned to him, it was not specifically indicated in the agreement.
5§ﬂ¢£§%ffﬁ§F¢ﬁF"*“
e e Y
Section=srilig reud '

Satm Eoma el

The entira-section. ls new., The first part eliminates Endorsement No. 4 which wag used

previously Lo ‘withhold . service fees for 12 months on assigned
business; s Thae portion pertaining to withholding of service faeg for

6 monthi 13 ificluded for the lst time,

e

NOTE: %ﬁ}wﬁi:gg;tion 5 -~ indicated that the agent could solicit insurance in the
community in which he resides and {n the vicinity thereof. The reference to territory
has now been removed,

Section 5 - Part § (Note mew heading)

"For & period of one year after such termipation, anywhere within the radius of 25
~\miles from the location of the agent's place of business.........."

/o



' P 101/111
2009-12-2122:43 »»

The cld agreement specified that an agent could not solicit policyholders within 50
miles after termination.

Section 5 - Part §

This section provides Extended Earnings for both
There are some changes in conditions precedent: )

1. Within 10 days of the date of terminatiom the adgent must put in the
possession of an authorized representative of the company all policies,
manuals, materials, etc. If the agent fails to do so, the manager
should notify the Agency Services Supervisor who will not authorize
Extended Earnings peayments, “

[t ]

The agent must represent the companies for at least 5 yerrs repard-
less of type of contract. Even if the agent has the old contract
providing Termination Benefits after 2 years ag agent, he will not

receive Extended Earnings on business until he has
repraesented the company for 5 years. Terminated agents having at least
10 years tenure with vill be considered the same for

+ even though the company is not

3. The agreement specifically srates that Extended Earnings will not be
paid on policies that were assigned in a group of 50 or more unless
the agent hag gerviced the policy for § years or more. This eliminates
the use of Endorsement 6A which has beep used on past agsipgnments,

4. The agent forfeits all rights to Extended Earnings if he associates
himself with another insurer writing any kinds of insurance written
by the company including life insurance. There has been some question
in the past regarding association with a life company. The agreement
temoves this doubt.

NOTE: There are separate policy requirementa for each company.
remaing at while
However, an agent camnot qualify for

Extended Earnings unless he first quali-
fies for

Section 5 - Part m

The manner of paying Extended Earnings has been changed. With mltiple linag and
increases in premium levels the size of agencies has increased tremendously, Some
dgents now receiving 150% of the previous years service fees prefer payments over
longer periods of time as a tax advantage. We can now go up to 60 months if the
dmount to be paid iz

Secetion 5 - Part p

The old agreement indicated that if the agent died after 2 years as agent and had

policies in force he could receive 100% of the service fees
Paid during the previous 12 months. This provision ig outdated 4% 4an agent with 15
years of service could recaive 150% 1f his agreement was terminated --- aven by death.
e revision indicatea that the. death benefit applies only between the 2nd and 10th

sears of an agent's tenure and the regular Extended Earnings policy number require-
ments apply.

/0L
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Section 5 - Part o

[he Life Extended Earnings portion has been revised for clarification only. It was
possible to interpret the old agreement as paying extended earning on policiee written
in certain years. The intention {35 tc pay the agent for a mumber of years depending
on premium volume at the time of termination. The new agreement cleagly specifies the
number of years,

Section 5 - Part p

If an agent assigns policies to the company for reassignment uader certain
circumstances, he can receive Extended Earning from

in the same amount as if his 2géncy was terminated. He must meetr "conditions
precedent qualifications before such payments can be mada.
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Internal Revenus Service Department of the Treasury
Internal Revenue Sarvice
Distriet Directer

Date!

. DEC 14 1%

|:'-r1

[

Warker:

Firm:

v to & request far a ruiing submitted By tiae
snzerrung ine federal emplcwvment tas statue of ihne warbec wit
icat ne/isne gerforped for the firm.

EZ
"1 "I
l[l
|

it our practice In zases of this {ypa to ¢onsider tnformatiam fram
ain garties involved; therzsfore, thiz ruling it based upan ths
formatiion furnished by both thz worker and the firm.

An individegl i3 an employas for federal emplaymant tas purposes of he
or aht hias the sistus of an emploves undar the yszual common law ruiss
elizabis in determining an emplaver-ampizyes relationshig. Buides for
tarmining the axisteénce of ihat status ars fournd in sectisns
3PZidi=1, 31338601, and 31.34@1{2-1 af the Employmant Tas
wietions, relating to the Fedaral Insurance Conteibutlans Act, the
zral Unampigymani Tas Azt, and income ta. withhalding, respactivaiw,

20
da
i

(5]

T
L4
L W

1]

Ly, the relationchip af amployer and emplayema =, izts wher tha
for whom the sarvites are parformad has the righl ta =antrgl and
the individual uhs performe the services not anly as o the
is be acsemplished By tha worh but aleg a: to the d=tapis and
By which the result 13 sccomplizhed. That ia, an emplovss is
the will and contesl of the amployar rnot only as ta what
one tut ar ta hgw it shall bhe dans.  In this connection, it
t necassary that the emolovar actuallyv direct ar control the

- b
i I |
o 1L}
-1
e
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i
o a

Ll 1)

]
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mannar in which the services are perfarmad:; b 13 sutfrorant of e o
sha haa the right to do go. The right toc discharge 18 aiso an
ympertant fagctor (ndicating that the person possassing that might (s
ihe employer. Diher faztors characteristic of an employer, bui rol
racesgarily oresant in every case | care the furnishing-2f tools anmd the

furnishing of 2 individual whe pariorm:s §he

2 th
sarvices, As the regulations ztata, the parti=s’ description of fhatr

L
relatisnzhip it nal determicative whera the facte proce stherwiss.

on o the infarmation submitted, we have datermined that ths firm

3
not retained ithe right Lo s.ercise contewl 1o the degres d
; 1o 2zteblizh the ampla,er/amoloyze relationzhin. T he

&r is determinzgd ta b2 an indapend

Mo
e
L]
Ln
T
e |

ant coniractar ang t
Fa

zubjecst to the raguirgmants of ihe Federal [nsu-anze

Cantr o 1 t 7 Azt

, the Federal lUnemployment Tas Ac

Fe sqursa o wagaz.

or for incornse ta.

-
-
X}
m
Pl £
A

withaiding &1
Trie determination hex bBran'mads zolsly upon the information subnitiad
By the firm acd tha worker, 1f it should Be detarmined tRat matiarial
. ;
1 =

v fram thoss presented, thiz detsrminatiaon

Tnis 18 a detarminaiion tatter =3 defined o z2ctian 10 of Fevanus
Frocedure 20-1, 12%d-% [.E.E. Z. Thnis lattar ha: nat besn c2sisusd py
the figticmal Oifuizs i7 vou galiaya bnat the determiastima mads
Beresir 12 in &rrdr, Cou e &3t tns Oistrict Direclar to reconsidar the
maitar., You may also ash ths Jistrict Dicsctar tg raguast ‘ashnicsl
gd.ica fror the Natizsnal Officz.  In sush an event Lhe procedures in

' Feuerue Frocedure 50-2 nust b2 followed. Fleass girest &ny iaguiesias
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Internal Revenue Service

Farzon to Conmtact: .
Baar S.ir or Madam
We haws under consideration, for Feagacal ermplayment ta. Surpases | ke slatus
f the atove-named worker in the performance of service for you

[t 1s our usual praocedure i n catas 5F this tvpe 10 give eA%A QArt. a4 intaras:
&t opodriunity to present & zistement o7 the fact: sinmce 2ry Jdefiflzs reszchen
Bv ous wiil arfect trne ampl-oument 43f status of the Jartlss.

rest wiil be affastas by arny deEcisicn reacned be u:z

Jrmation sallsed for (n the enclosed Form 23-3, gars

FoiE If any ef 1me anzwar: are unknown, or YRe Gue

pleasze mark aiihar "Untrnown” or “Not applicaple" 100

2 3ure to resd the portuon on nage four relat:ng iz

hen s1gn, daiz, and return the faorm,
Flass=s Tirnisr (R& .nizrmaiion goimes 1S from tne g3tz o7 thy: i
WE wiil mars 3 Jearminshicon In ThE mattar am SRS GEs13 30 the inl o N
havd svailecle

If you have any cu&atisonms, plesse weita 3 w2 at the addrass shown gn this
letter. [f you prefer, vou méy zall the IRS telephone number listess 1n sour
lazal diractory.
the address shown en this letter is meat familiar with your case,

When wou send the informailon or writa to us, pl=zase provide your talephone
number and the most conveniart time for us to call 1a case we nead more
information.
your C&SE.

Attach this letter te any correspondence to halp us idantify
Kesp the cepy for your receords.

Thank you for your caoperatign,

Sinceraly yours,

104

[n

Arn emploves thare may be atls to help you, but the offics at
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February 22, 1980

Department of the Treasury

Re:

Dear

Your letter to of our Company has beaen forwarded
to me for reply. You inguire concerning the status of
for Federal employment taxX purposes.

and all our agents qualify for treatment
under Section 530 as independent contractors. We have always
treated and reported these individuals as independent
contractors, we have a reasonable basis for not treating those
individuals as employees, and we have not treated individuals in
a substantially similar position as employees.

we believe the treatment under Section 530 should. apply not
only to but to our agents and former agents.

Please let me know if I can be of further assistance.

Very tryly, yours,

EXAMINATION DivISION

107
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May 27, 1993

Mr. Phil Corn

Ms. Kathy Sibbald

Employee Benefits and Exempt Organjizations
Internal Reveanue Sarvice

1111 Constitution Avenue, NW

Washington, DC 20224

Attn: CC:EE:BR3
Room: 5338

Re:

Dear Phil and Kathy:

On behalf of our client and ourselves and Tim
Frautschi, I want to thank you for meeting with us today to
discuss the status of insurance agents.

As we stated at the conference, we believe that all of
the relevant facts needed to determine that those agents are
independent contractors are set forth in our submission to you
dated April 8, 1993, However, if after your study of these
materials any questions remain, I hope that you will contact me
so that we can obtain the information you need.

Best regards.

‘ éﬁ;cééély,

ca:

/0%
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October 2, 1992 = Som
zoz
.ﬂ i~
= 525
<L am
Via Federal Express o —~
o

Ms. Kathy Sibbald

Employment Tax Specialist
Internal Revenue Service
1111 cConstitution Avenue N.W.
Washington, D. C. 20001

Re:
Dear Ms. Sibbald:

Enclosed is the TAM issued to

As we have stated, the reference in the conclusional
final paragraph on page 4 to two clauses in the Career Agent's
Agreement is misguided because those clauses were intended merely
to apply to the results to be achieved by the agents, not to the
methods of achieving those results, The contract's reference to
"measures determined by the company as essential to remove the
cause for deviation from profitable underwriting performance
standards" relates solely to underwriting results, that is, the
agent's writing policies that are unprofitable to the company.
The contract's reference to "the Companies' minimum production
requirements" relates solely to yolume, "that is, the agent's
failing to do enough business. The Career Agent's Agreement thus
only gives the company the right to set standards guantifying the
acceptable level of results: the amount of business written by
the agent, and the profitability of that business to the company.

It does not give the co the ri cempel any particular
means or methods of acl'l_l.._ti.‘l.rlng acceptable resu —.f'ﬁu.bl\ai e I Qtlé”i

As we have also stated, the facts have changed since
' The district managers' manual referred to in
the TAM's final paragraph no longer provides that the district
manager should permit no deviation from instructions. The amount
of investment by agents in their business (office, equipment,
etc.) has increased substantjally from its earlier level, both in
absolute terms and as a percentage of the agants! gross
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to: District Director ' DEC o m;

fromy National Office

subjec:

Years Involved:

This refers to your request for technical advice relative to the
status, for Federal employment tax purposes, of certain agents of the
Companies named above with respect to their services for such Companies
during the years ipdicated, These agents were not rveceiving advances
under the Companies finance plan, such financed agents having been
couceded by the Companles to be .their employees.

\ Ye regret the delay in furnishing you the advice you requested.
" Such delay has been due, in part, to the extended consideration given
by our office to the question presented sad the volume of work we have

had on haﬂd.

The information which you furnished us includes, among other things,
copies of letters dated ~ from the Companies'
attorneys, members of the firm of answers to questiom-

paires submitted to a mumber of the Companies' agents regarding their
geTvices for the Companies under their ‘'Cerear Agent's Agrecment'; and
excerpts from the manual for the Companies' district managers. Following
s conference held in this office on . the attorneys
furnished certain additional information regarding this matter,

It {s stated in the "Career Agent's AgTeement" |
& copy of which was also furnished us,
that such agreement is entered into separately by the

with the agent

who is a party to such sgreemeant, Each of the several provisions of the
agreement, unless otherwise specifically provided, applies sepatately
a3 between each of the jnsurance companies named above and the agent,
| The agreement provides that the agent shall not represent the company

ntermal Reventuie Sarvice
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as an agent under such agreement until he {s licensed to act a5 ai insurance
agent ino accordance with the laws of the state in which he resides, The
agent agrees, among other things, to solicit snd place in the Company all
eligible applications for the kinds of insurance vritten by the Company; 0
represent ouly those Companies which are a party to the contract unless
yritten permission ig obtained from the ., to deliver
policies and collect premiums and other moneys due the Company and while
in possession thereof to hold it ino trust for the Company; to comply with
the preventive and corrective measurés determined by the Companies as
essential to Temove the cause for deviation from profitable ynderwriting
parformance stapdards; to meet the Company'slgiﬂi:mum Erb@&mw
geterally advance the best interests of the Company to the est of his
ability and to refrain from enmgaging im aoy practice competitive with or pre=
judicial to the Company; that any expenses {ncurred by the agent in the cpeTa-
tion of his ageucy shall be in the discretion of and at the expemnse of the
agent; and that all copies of policies, policy records, et cetera, shall be
and shall remain the property of the Company and the agent shall deliver,
when the agreement is terminated, all such property to the Company.

The Company, under the “Career Agent's Agreement"” agrees to pay him
pursuant to the provisions of the applicable compensation schedules attached
4o the agreement; to award prizes, allowances, and other benefits to the
agent in accordance with terms and conditions determined by the Company; to
assist the agent in the development of his agency by preparing and making
available to him promotional aids, educational and training courses of
study, aod in its discretion by providing him at its expeuse the assistance
of a district manager and state director all subject to the rules, regula-
tions, and cooditions established by the Company in connection therewith;
and to furnish the agent with records relating to policies written by the
agent or assigned to him under the agreement which im the Company's judgment
will enable bim to suceessfully meet the obligations imposed upan him by
such Agreement. The parties to this agreement mutually agree that the
agent is mot an enployee of the Company for any purposes; that the Cowpany
retgins the right to change oT terminate any compensation oT bonus schedule
iAthout motice to or the comsent of the agent on the date specified by the
Coopany; and that the agTeement may be terminated by either party by glving
written notice to the other and shall be deemed terminated as of the date
specified in such notice. . '

Ve were also furnished a copy of the "Career Agent's Agreement”
' which was in use by the Companies between
Our study of this contract indicates that it is substantially

similar to the agreement except for & few changes in the compensation
schedules attached to such agreement. A copy of this type of apreement
entsted into between the Companies and was submitted.

-
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A study of the {nformation submitted by the agents who nnsweredlthe
questionnaires sent to them indicates that the district magagers review
their production and loss ratios; that they hold meetings st various in-
tervals with the agents; that the ageats are expected to meet certain
quotas; and that the district managers communicate with them frequently
{n persou and by telephone in regard to their production of busginess, !

gection 3121{d} of the Federal Insutance Contributions Act provides ,
that, for purposes of the taxes imposed by this Act, the term "employee"
means, among others, any jndividual who, under the usual common law rules
applicable in determining the empleyer-employee relationship, has the
status of an employee. The tegulations applicable to this section of the
law state that generally the employer-employee relaticnship exists when the
person for whom services are performed has the right to control and direct
the individual who performs the services, not only as to the result to be
accomplished by the work but also as to the details and means by which that
result i3 accomplished. In this connection the regulations further state
that it is mot mecessary that the employer actually direct or contzol the
manner in which the services are perforped; it is sufficient if he has the
right to do so. The regulations applicable to the Fedaral Unemployment Tax
Act and to the provisions of the Internal Revenue Code relating to the
withholding of income tax contain similar provisious. f

We have concluded, from our study of all of the information submitted :
{p this case, that the o !

exercised or had the right to exercise over the agents hold-
ing "Cereer Agent's Agreements” of the type summarized above the degree of
direction aund coutrol necessary to establish the relationship of employer
and employee between the Companies and the agents, Under this agreement
the agents ate required to comply with the measuras determined by the
Companies as essential to remove the cause for deviation from profitable
underwriting performance standards and to meet the Companies' minimm pro=
dustics requirerments, The district managers are instTucted specifically to
supervise the agents gssigned to him in his territory and to pernit no
deviation from following the instructions he gives his agents, This, in our
opinion, removes the sgents from the category of an independent contractor
since they are not free to follow their own methods in selling insurance but
gust follow the methods determined by the Companies and their district managers.
Accordingly, it is held that the Companies' career agenls were employees of !
the Companies under the common law rules for purposes of the taxes imposed
by the Federal Insurance Contributions Act and the income tax withholding _
provisions of the Code during the years in quastion. Inasmuch as it appears
the sgents were compensated "solely by way of commission", liability has
not been incurred by the Companies for the tax imposed by the Federal Un-
employment Tax Act during such years.
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